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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  916  and  917 


[Docket  No.  FV93-916-1IFR] 

Expenses  and  Assessnient  Rates  for 
the  Marketing  Order  Covering 
Nectarinea  end  Freeh  Peachee  Groten 
In  Cailfomia 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
assessment  rates  for  the  Nectarine 
Administrative  Committee  and  the 
Peach  Commodity  Committee 
(committees)  imder  M.O.  Nos.  916  and 
917  for  the  1993-94  fiscal  year. 
Authorization  of  these  budgets  enable 
the  committees  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  their  programs.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 

DATES:  Eflective  beginning  March  1, 
1993,  through  Febiuary  28, 1994. 
Comments  received  by  July  22, 1993, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  writlea  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  ta 
the  Docket  Qerk,  Fruit  and  Vegetabla 
Division,  AMS,  USDA,  P.O.  Box  96456. 
room  2523-S,  Washington,  DC  20090- 
6456,  or  by  Facsimile  (2021 720-5698. 
Comments  should  refieHrenca  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docxet  Clerk  during 
regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Vawtor,  Marketing  Specialist. 
California  Marketing  Field  Office,  Fniit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102  B, 
Fresno,  California  93721,  telephone: 
(209>  487-5901;  or  Britthany  Beadle, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S.  Washington,  DC  20090-6456, 
telephone:  (202)  690-0992. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 

916  (7  CFR  part  916)  regulating  the 
handling  of  nectarines  grown  in 
California  and  Marketing  Agreement 
and  Order  No.  917  (7  CFR  part  917) 
regulating  the  handling  of  fresh  peaches 
grown  in  California.  The  agreements 
and  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  imder  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  nectarines  and  peaches  grown  in 
California  are  subject  to  assessments.  It 
is  intended  that  the  assessment  rates 
specified  bwein  will  be  applicable  to  all 
assessable  nectarines  and  peaches 
handled  during  the  1993-94  fiscal  year, 
which  began  March  1. 1993,  through 
February  28. 1994.  This  intern  fii^ 
rule  will  not  preempt  any  state  oc  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irrecondlahle  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  muet  be  exhausted  before 
parties  mey  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  ^ 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  ordu,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  remiesting  a  modification  of  the 
order  or  to  be  exempted  thar^rom.  Such 
handler  is  afiorded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  niling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Repilatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  1^ 
consider^  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  tha 
Act,  and  rules  issued  thereunder,  ate 
imique  in  that  they  are  brou^t  about 
throu^  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300  handlors 
of  nectarines  and  peaches  regulated 
rmder  the  marketing  orders  each  season 
and  approximataly  1,800  producers  of 
these  fmits  in  Cahfbmia.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  armual  receipts  of  less  than 
$500,000.  and  small  ^cultursl  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  nectarine  and  peach  mtt^eting 
orders,  adrrunistered  oy  the  Department, 
require  that  the  assesunent  rates  for  a 
particular  fiscal  yaar  apply  to  all 
assessaUe  nectarinae  and  peaches 
handled  frt>m  the  beginning  of  such 
year.  Annual  budgets  of  expmses  are 
prepared  by  the  committees,  the 
agencies  responsible  for  local 
administratimi  of  th^  respective 
marketing  mder,  and  submitted  to  the 
Department  for  approval  The  mendiers 
of  tne  committees  are  nectarine  and 
peach  handlers  and  producers.  They  are 
familiar  with  the  committees’  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  positiixi  to  formulate 
appropriate  budgets.  The  committees’ 
budgets  are  formulated  and  discussed  in 
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public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  committees  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  nectarines  and 
peaches.  Because  these  rates  are  applied 
to  actual  shipments,  they  must  be 
established  at  rates  which  will  provide 
sufficient  income  to  pay  the  committees* 
expected  expenses. 

The  Nectarine  Administrative 
Committee  met  on  April  30, 1993,  and 
unanimously  recommended  total 
expenses  of  $3,804,962,  with  an 
assessment  rate  of  $0.1825  per  box  for 
the  1993-94  fiscal  year.  In  comparison, 
the  1992-93  fiscal  year  expenses 
amoimted  to  $4,106,247.  This  represents 
a  $302,059  decrease  in  expenses  from 
the  1992-93  fiscal  year  with  the 
assessment  rate  remaining  imchanged. 

Major  expense  categories  for  the 
1993-94  nectarine  budget  include 
$330,539  for  salaries  and  benefits, 
$1,827,970  for  market  research, 
$1,050,000  for  inspection,  and  $128,225 
for  sizing  research.  Funds  in  the  reserve 
at  the  end  of  the  1993-94  fiscal  year, 
estimated  at  $221,704,  will  be  within 
the  maximum  permitted  by  the  order  of 
one  fiscal  year’s  expenses. 

The  Peach  Commodity  Committee 
also  met  April  30, 1993,  and  on  a  seven 
to  two  vote  recommended  total 
expenses  of  $3,853,545,  with  an 
assessment  rate  of  $0.19  per  box  for  the 
1993-94  fiscal  year.  Two  committee 
members  were  opposed  to  the  $0.19  per 
box  assessment  rate  and  requested  that 
it  be  lowered  to  $.1850  per  box.  Their 
request  was  defeated  by  a  four  to  five 
vote.  In  comparison,  the  1992-93  fiscal 
year  expenses  totaled  $3,925,512  with 
an  assessment  rate  of  $0.19  per  box  of 
peaches. 

Major  expense  categories  for  the 
1993-94  fiscal  period  are  $330,497  in 
salaries  and  benefits,  $1,827,970  for 
market  development,  $1,105,000  for 
inspection,  and  $128,225  for  sizing 
research.  Fimds  in  the  reserve  at  the  end 
of  the  1993-94  fiscal  year,  estimated  at 
$458,948,  will  be  wit^  the  maximum 
permitted  by  the  order  of  one  fiscal 
year’s  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  firom  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committees  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  caxise 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register 
because;  (1)  The  committees  need  to 
have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis;  (2)  the  fiscal  year  for 
the  committees  began  March  1, 1993, 
and  the  marketing  orders  require  that 
the  rates  of  assessment  for  the  fiscal  year 
apply  to  all  assessable  nectarines  and 
peaches  handled  during  the  fiscal  year; 

(3)  handlers  are  aware  of  this  action 
which  was  recommended  by  the 
committees  at  public  meetings  and 
which  are  similar  to  budgets  issued  in 
past  years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects 
7CFRPaTt916 

Marketing  agreements,  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart917 

Marketing  agreements.  Peaches, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  916  and  917  are 
amended  as  follows: 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

1.  *1110  authority  citation  for  7  CFR 
part  916  continues  to  read  as  follows; 

Authority:  Secs.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  916.231  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

S916.231  ExpeiMM  and  MMssment  rat*. 

Expenses  of  $3,804,962  by  the 
Nectarine  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 


$0.19  per  box  on  assessable  nectarines 
is  established  for  the  fiscal  year  ending 
February  28, 1994.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

3.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  as  follows; 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

4.  A  new  §  917.255  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

f  91 7.255  Expenses  and  assessment  rate. 

Expenses  of  $3,853,545  by  the  Peach 
Commodity  Committee  are  authorized 
and  an  assessment  rate  of  $0.19  per  box 
on  assessable  peaches  is  established  for 
the  fiscal  year  ending  February  28, 1994. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated;  June  14, 1993. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  93-14624  Filed  6-21-93;  8:45  am] 
BILUNO  CODE  M10-02-a 


Commodity  Credit  Corporation 
7  CFR  Part  1421 
RIN  0560-AC61 

1993 — Crop  Peanuts;  National  Average 
Support  Levels  for  Quota  and 
Additional  Peanuts;  and  Minimum 
Commodity  Credit  Corporation  Export 
Edible  Sale  Price  for  Additional 
Peanuts 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  codifies  the 
following  determinations  with  respect 
to  the  1993  peemut  crop;  The  national 
average  support  level  for  quota  peanuts 
of  $674.93  per  short  ton  (st);  the 
national  average  support  level  for 
additional  peanuts  of  $131.09  per  st; 
and  the  minimiun  Commodity  Credit 
Corporation  (CCC)  export  edible  sale 
price  for  additional  peanuts  of  $400  per 
st  The  determinations  on  the  national 
average  support  levels  for  quota  and 
additional  peanuts  were  made  pursuant 
to  the  statutory  requirements  of  the 
Agricultural  Act  of  1949  (the  1949  Act), 
as  amended  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  determination  of  the  minimum  CCC 
export  edible  sale  price  for  additional 
peanuts  is  a  discretionary  determination 
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made  to  facilitate  the  marketing  of 
additional  peanut  contract  negotiations. 

EFFECnVf  date:  February  12, 1993. 

FOR  FUmWER  MFORMATKM  CONTACT: 

Ronald  W.  Holling,  Tobacco  and 
Peanuts  Analysis  Divisitm,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  room  3739,  South  Building, 
USDA,  P.O.  Box  2415,  Washington,  DC 
20013-2415,  telephone  202-720-7477. 

SUPPLEMENTARY  eiFORIIATION: 

Impact  Ana]3rsis 

A  final  regulatory  impact  analysis 
describing  t]^8  find  rule  and  its  impacts 
is  available  from  the  above-named 
person. 

Exefnitive  Order  12291  and  Department 
Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classifi^  as  "not  major"  as  the 
matter  under  consideration  will  not 
result  in:  (1)  An  annual  e^ct  on  the 
economy  of  $100  million  or  more;  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  Significant 
adverse  effects  on  comp^tion, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


Federal  Asdstanca  Program  . 

The  titles  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Fedoral  Domestic  Assistance, 
to  which  this  final  rule  applies,  are: 
Commodity  Loans  and  Purchaess— 
10.051. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  relating  to  intergovemmental 

consultation  with  State  and  local  _ 

officials.  See  the  Notice  delated  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  24, 1983). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  CCC  is 
not  required  by  5  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 
propo^  rule  or  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
of  these  determinations. 

Paperwork  Reductions  Act 
This  final  rule  does  not  require 
clearance  under  the  Paperwork 
Reduction  Act  in  that  it  does  not  create 
or  impose  information  collection 
requirements  subject  to  the  provisions 
of  44  U.S.C  Chapter  35. 

Statutory  Background 
This  rule  is  issued  pursuant  to  the 
provisions  of  the  1949  Act.  On  February 
12, 1993,  the  Secretary  announced  the 
national  average  support  levels  for  1993- 
crop  quota  and  additional  peanuts  and 


the  minimum  OOC  aoroort  edibls  sales 
pries  for  1993-crop  aq^tional  peanuts. 

The  1949  Act  ivovidas  that  the 
Secretary  shall  detarmine  the  r^  of 
loans,  pa3rments,  and  purchases  for  the 
1991-1995  crops  of  oommoditiss 
without  regard  to  the  requirements  for 


rulemaking  aa  prsacribed  in  5  U.S.C 
553  or  in  any  directive  of  ths  Soaretary. 

The  announcement  of  the  national 
support  levels  for  the  1993  crop  of  miota 
and  additional  peanuts  was  required  to 
be  made  by  the  Secretary  no  later  than 
February  15, 1993. 

Dstanninatiana 

A.  Quota  Peanuts  Support  Level 

In  accordance  with  section  108B(a)(2) 
of  the  1949  Act,  the  national  average 
price  support  level  for  1993  crop  quota 
peanuts  must  be  the  corresponding 
1992-crop  price  support  level  adji^ed 
to  reflect  any  increases  in  the  national 
average  cost  of  peanut  prodxiction 
(excluding  any  changes  in  the  cost  of 
land)  diirfog  the  calendar  year 
immediately  preceding  marketing  year 
(MY)  1993,  except  that  the  MY  1993 
price  support  level  cannot  exceed  the 
MY  1992  support  level  by  more  than  5 
percent.  In  the  event  of  a  reduction  in 
these  costs  of  prodiiction,  the  MY  1993 
price  support  level  for  quota  peanuts 
would  be  unchanged  MY  1992. 
The  MY  1992  quota  peanut  price 
support  level  is  $674.93  per  st.  The  MY 
1993  support  level  for  quota  peanuts 
was  determined  based  on  the  following 
estimates: 


Peanut  Cost  Escalator  Calculations 


Variat)tsA}omponsnt 


Total  cash  expenses  (less  Intarest  on  real  estate),  capital  raptaesment.  and  unpaid  labor' 

Trand  yields . 

Adjusted  costs  per  pourxi . . . 


1891  crap 


$538.e7/Acrs  ... 
2,500  tosiacre 
$0.215468  _ _ 


1902  crap 


t606.11/Acre 
2,500  RtsJacra 
$0.202044 


Adjusted  costs  per  st 


Change  during  1992  In  the  average  cost  of  producing  peanuts. 
Price  support  escalator* 

1993  Quota  Support  Level  (1902  Support  *  escalator) 


'  Economic  Research  Service  estlmalss. 

‘Statute  does  not  permit  reduction  In  price  support  level. 
Source:  TP/UV/LSCS/January  1993. 


As  indicated,  relevant  peanut 
production  costs  decreased  from 
calendar  year  1991  to  1992.  The  MY 
1993  quota  peanut  price  support  level  is 


accordingly  established  at  $674.93  per 
st,  unchanged  from  MY  1992. 


Oolarspsrsi 

1991  1082 

430.94  .  404.09 

1903  Quota  Calculations 
Ooiarsperst 
-26.85 
0.00 

674.03  *  0.00  -  674.931 


B.  Additional  Peanut  Support  Level 

Section  108B(b)(l)  of  the  1949  Act, 
provides  that  price  support  shall  be 
made  available  for  admtional  peanuts  at 
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such  level  as  the  Secretary  determines 
will  ensure  no  losses  to  COC  from  the 
sale  or  disposal  of  such  peanuts,  taking 
into  consideration  the  demand  for 
peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and 
protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets. 

The  MY  1993  price  support  level  for 
additional  peanuts  is  established  at 
$131.09  per  st  to  ensure  no  losses  to 
COC  from  the  sale  or  disposal  of  such 
peanuts,  imchanged  from  MY  1992. 
Peanuts  pledged  as  collateral  for  a  price 
support  loan  are  sold  to  recover  the  loan 
and  related  costs.  Based  on  a 
consideration  of  the  statutory  factors  it 
was  determined  that  there  would  not  be 
a  material  change  in  the  expected  return 
and  costs  to  OCC  on  additional  peanuts 
placed  for  price  support  loan  and  it  was 
determined  accordingly  a  $131.09  per  st 
support  level  would  continue,  if 
adopted  for  the  1993  crop,  to  provide  a 
reasonable  margin  of  error  to  prevent 
losses  to  the  CCC  on  the  sale  and 
disposition  of  additional  peanuts. 

Before  making  this  determination,  the 
following  information  was  considered. 

1.  The  domestic  use  of  peanut  oil 
during  MY  1993  is  forecast  to  be  87,500 
st,  down  5.4  percent  from  MY  1992 
projected  domestic  use.  MY  1993 
peanut  oil  beginning  stocks  are  expected 
to  be  20,000  st,  up  23  percent  from  MY 
1992.  The  MY  1993  average  peanut  oil 
price  is  expected  to  be  $0.31  per  poimd, 
up  $0.02  per  poimd  from  MY  1992. 

2.  The  domestic  use  of  peanut  meal 
during  MY  1993  is  forecast  to  be 
125,000  st,  down  25,000  st  from  MY 
1992  projected  domestic  use.  MY  1993 
peanut  meal  beginning  stocks  are 
expected  to  be  5,000  st,  unchanged  from 
MY  1992.  The  MY  1993  average  peanut 
meal  price  is  expected  to  be  $173.50  per 
st,  up  $13.50  per  st  from  MY  1992. 

3.  The  domestic  disappearance  of 
soybean  oil  during  MV  1993  is  forecast 
to  be  6,425,000  st,  up  1.4  percent  from 
projected  MY  1992  domestic 
disappearance.  MY  1993  soybean  oil 
beginning  stocks  are  expected  to  be 
750,000  st,  up  33.0  percent  from  MY 
1992.  The  MY  1993  average  soybean  oil 
price  is  expected  to  be  $0.23  per  pound, 
up  $0.02  per  pound  from  MY  1992. 

4.  The  domestic  disappearance  of 
cottonseed  oil  during  MY  1993  is 
forecast  to  be  515,000  st,  down  0.5 
percent  from  projected  MY  1992 
domestic  disappearance.  MY  1993 
cottonseed  oil  loginning  stocks  are 
expected  to  be  35,000  st,  down  10.3 
percent  from  MY  1992.  The  MY  1993 
average  cottonseed  oil  price  is  expected 
to  be  $0.24  per  pound,  unchanged  from 
MY  1992. 


5.  The  domestic  disappearance  of 
soybean  meal  during  MY  1993  is 
forecast  to  be  24,250,000  st,  up  1.3 
percent  from  projected  MY  1992 
domestic  disappearance.  MY  1993 
soybean  meal  Mginning  stocks  are 
expected  to  be  300,000  st,  up  30.4 
percent  from  MY  1992.  The  MY  1993 
average  soybean  meal  price  is  expected 
to  be  $173.50  per  st,  down  $6.50  per  st 
from  MY  1992. 

6.  The  domestic  disappearance  of 
cottonseed  meal  during  MY  1993  is 
forecast  to  be  1,760,000  st,  up  0.9 
percent  from  projected  MY  1992 
domestic  disappearance.  MY  1993 
cottonseed  meal  beginning  stocks  are 
expected  to  be  50,000  st,  up  16.2 
percent  from  MY  1992.  The  average 
cottonseed  meal  price  for  MY  1993  is 
expected  to  be  $133.50  per  st,  down 
$21.50  per  st  from  MY  1992. 

7.  The  world  use  of  peanuts  for  MY 
1992  is  expected  to  be  22.16  million 
metric  tons,  down  0.9  percent  from  MY 
1991.  World  peanut  pi^uction  for  MY 

1992  is  forecast  to  be  22.06  million 
metric  tons,  down  0.5  percent  from  MY 
1991.  Ending  stocks  for  MY  1992  are 
forecast  at  0.60  million  metric  tons, 
down  14.3  percent  from  MY  1991. 

C.  Minimum  CCC  Export  Edible  Sales 
Price  for  Additional  Peanuts 

The  minimum  price  at  which 
additional  peanuts  owned  or  controlled 
by  'CCX2  may  be  sold  for  use  as  edible 
peanuts  in  export  markets  is  a 
discretionary  action  that,  by  practice,  is 
announced  at  the  same  time  as  quota 
and  additional  peanut  support  levels  to 
facilitate  the  negotiation  of  additional 
peanut  contracts  by  producers  and 
handlers. 

A  proposed  rule  setting  forth  the  MY 

1993  minimum  CCC  export  edible  sales 
price  of  $400  per  st  was  published  on 
November  24, 1992  (57  FR  55151).  Six 
comments  were  received  during  the 
public  comment  period  that  ended  on 
December  11, 1992.  Comments  were 
submitted  by  four  producer 
associations,  one  sheller  association, 
and  one  State  farm  bureau.  All 
comments  supported  the  proposed  $400 
per  st  minimum  CCC  export  edible  sales 
price. 

For  the  reasons  given  in  the  proposed 
rule,  the  minimum  price  at  which  1993- 
crop  additional  peanuts  owned  or 
controlled  by  CCC  may  be  sold  for  use 
as  edible  peanuts  in  export  markets  is 
established  at  $400  per  st. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs — agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 


requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

Final  Rule 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423, 1425, 
1441Z, 1444f-l,  1445b-3a,  14450-3, 1445e, 
and  1446f;  IS  U.S.C  714b  and  714c. 

2.  Section  1421.7(c)(8)(iii)  is  added  to 
read  as  follows: 

$  1 421 .7  Adjustment  of  basic  support 

rates. 

***** 

(c)  *  *  • 

(8)  *  *  * 

(iii)  1993  Peanuts.  Quota — $674.93 
per  short  ton;  Additional — $131.09  per 
short  ton. 

***** 

3.  Section  1421.27(a)(2)(ii)  is  revised 
and  (a)(2)(iii)  i^  added  to  read  as 
follows: 

S 1 421 .27  Producer-handler  purchases  of 
additional  peanuts  pledged  as  collateral  for 
a  loan. 

(a)  •  *  • 

(2)  •  *  * 

(ii)  The  1992  minimum  CCC  sales 
price  for  additional  peanuts  sold  for 
export  edible  use  is  $400  per  short  ton; 
and 

(iii)  The  1993  minimum  CCC  sales 
price  for  additional  peanuts  sold  for 
export  edible  use  is  $400  per  short  ton. 

*  *  *  *  * 

Signed  at  Washington,  DC  on  June  14, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc.  93-14265  Filed  6-21-93;  8:45  am] 
BILUNQ  CODE  3410-«S-I> 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  61 
RIN  3150-AE00 

Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Wastes 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  containing  licensing 
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requirements  for  low-level  radioactive 
waste  (iXWJ  disposal  facilities.  These 
amendments  clarify  that  these 
regulations  also  apply  to  the  licensing  of 
above-groimd  disposal  facilities;  replace 
the  phrase  "quality  control  program”  in 
these  regulations  with  the  pnrara 
"quality  assurance  program,”  tailored  to 
LLW  disposal;  update  the  Paperwork 
Reduction  Act  Statement  in  tne 
regulations,  and  identify  the  correct 
NRC  recipient  of  copies  of  the  licensee's 
annual  reports.  The  changes  are 
intended  to  simplify  LLW  disposal 
facility  licensing  interactions  for  NRC. 
the  NRC  Agreement  States,  and 

{>otential  applicants  for  LLW  disposal 
icenses. 

EFFECTIVE  DATE:  July  22. 1993. 
ADDRESSES:  Copies  of  the  regulatory 
analysis,  the  environmental  assessment 
and  finding  of  no  significant  impact, 
and  the  comments  received  on  the  rule 
may  be  examined  at  the  NRC  Public 
Do^ment  Room  at  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mel 
Silberberg,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555; 
telephone  (301)  492-3810. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  NRC  published  a  proposed  rule 
in  the  Federal  Register  on  March  6, 
1992,  (57  FR  8093-8096)  that  proposed 
to  make  four  specific  changes  to  10  CFR 
part  61  (hereafter  referred  to  as  "part 
61”  or  "the  regulation”).  Part  61  sets  out 
licensing  requirements,  licensing 
procedmes,  and  performance  objectives 
for  the  land  disposal  of  LLW  waste.  A 
review  of  part  61  against  the  backdrop 
of  current  State  and  Compact  efforts  to 
site  and  develop  LLW  disposal  facilities 
identified  the  need  to  modify  the 
regulations  as  follows:  (1)  Clarify  that  10 
CFR  part  61  also  applies  to  above- 
groimd  disposal  facilities;  (2)  replace 
the  phrase  "quality  control  program”  in 
§  61.12(j)  with  the  phrase  "quality 
assurance  program.”  tailored  to  IXW 
disposal;  (3)  update  the  Paperwork 
Reduction  Act  Statement  in  §  61.8;  and 
(4)  identify  the  correct  NRC  recipient  of 
copies  of  the  licensee’s  annual  reports. 

A  30-day  comment  period  expired  on 
April  6, 1992.  Comments  were  received 
from  six  respondents. 

Summary  and  Analysis  (rf  Public 
Comments 

Two  of  the  letters  came  from  States, 
one  from  a  citizens  group,  one  from  an 
environmental  consulting  company,  one 
from  a  LLW  facility  developer,  and  one 
from  a  private  citizen.  Three  of  the 


respondents  provided  no  actual 
comments  but  only  wrote  to  indicate 
their  support  for  the  proposed 
rulemaking.  Two  of  the  actual 
commenters,  the  State  of  Illinois  and  the 
consulting  company,  objected  to  certain 
provisions  of  the  proposed  rule  and 
provided  comments  on  those 
provisions.  The  objections  raised  by 
these  two  commenters  focused  on  the 
change  which  clarifies  that  part  61  also 
applies  to  above-ground  LLW  disposal 
facilities.  The  developer  commented  on 
a  part  of  the  rule  that  was  not  being 
revised.  One  of  the  commenters  raised 
a  concern  about  shallow  land  burial  that 
was  not  germane  to  this  rulemaking. 

Issue:  Abandonment  of  the  Systems 
Approach 

The  State  of  Illinois  and  the 
consulting  company  expressed  concern 
that  the  proposed  amendments  to  clarify 
the  applicability  of  part  61  to  above¬ 
ground  disposal  amounted  to  more  than 
simple  clarification.  These  two 
commenters  took  the  view  that  the 
proposed  amendments  constituted  a 
significant  change  in.  or  even 
al^donment  of,  the  regulatory  concept 
that  was  the  foundation  of  part  61  and 
referred  to  as  the  “systems  approach.” 
The  consulting  company  stat^  that  two 
of  the  basic  concepts  of  the  systems 
approach  in  part  61  were  that  "the  site 
should  make  a  significant  contribution 
to  the  long-term  isolation  of  the  wastes.” 
and  "as  reliance  on  the  long-term 
performance  of  engineered  features 
decreases  over  time,  reliance  on  the  site 
must  increase  over  time  in  order  to 
compensate.”  The  same  commenter 
statM  that  the  site  would  play  a 
significantly  less  important  role  in 
assuring  the  long-term  isolation  of  the 
waste  for  above-ground  disposal 
facilities  without  soil  covers  than  it 
would  for  disposal  facilities  built  into 
the  ground  with  soil  covers.  The 
commenter  stated  that  there  would  have 
to  be  overwhelming  reliance  on  the 
above-ground  engineered  structures  not 
only  to  contain  the  wastes  over  the  short 
term,  but  to  provide  long-term  isolation 
as  well.  The  commenters  argued  that 
this  situation  is  an  abandonment  by 
NRC  of  the  system  approach  to  LLW 
disposal. 

Response 

The  systems  approach  to  safe  disposal 
of  LLW  was  and  still  is  the  foundation 
of  licensing  under  part  61.  The  NRC  is 
not  abandoning  that  regulatory  concept 
in  the  process  of  clarif^ng  that  part  61 
can  be  used  to  license  above-ground 
disposal  facilities.  In  pursuing  the 
concept  of  the  systems  approach  during 
the  development  of  part  61,  NRC 


assumed  that  for  LLW  disposal  facilities 
to  meet  the  performance  cmjectives  in 
subpart  C,  there  would  have  to  be  an 
inte^ted  performance  of  all  of  the 
disposal  system  components  (i.e.  the 
site,  the  waste  form,  the  engineering  or 
facility  design,  the  operation,  and  the 
closure  of  the  facility).  Each  component 
of  the  disposal  system  would  make 
some  particular  contribution  to  the 
containment  or  isolation  of  the  waste, 
albeit  dependent  upon  the  particular 
design.  As  an  integrated  system  the 
components  would  work  with  each 
other  t^rotect  the  public  health  and 
safety.  This  assumption  applies  to  any 
LLW  disposal  facility,  whether  it  is  in 
the  ground  or  above-ground.  As  noted  in 
the  Statement  of  Considerations  for  the 

proposed  rule,  technical  criteria.  _ 

analogous  to  those  presently  in  10  CFR 
part  61  but  specific  to  above-ground 
disposal,  do  not  exist.  Nor  is  the  NRC 
providing  either  technical  criteria  or 
guidance  for  above-ground  disposal 
designs  in  this  rulemaking.  It  is 
expected  that  should  NRC  receive  an 
application  for  above-ground  disposal, 
criteria  will  be  developed  on  a  case-by- 
case  basis. 

In  any  case,  whether  an  LLW  facility 
is  in  the  ground  or  above  ground,  it  will 
have  to  meet  the  part  61  performance 
objectives  to  be  licensed  for  LLW 
disposal,  and  performance  assessments 
will  evaluate  tne  interactions  of  the  site, 
desim,  etc.,  to  determine  if  they  will 
result  in  a  safe  facility. 

Issue:  NRC  Promotion  of  an  Unproven 
and  Questionably  Safe  Disposed 
Technology 

The  public  health  and  safety 
implications  of  the  proposed  action 
were  also  a  major  concern  to  the 
consulting  company.  That  commenter 
objected  to  the  proposed  rule  on  the 
grounds  that  the  NRC  could  not  ensure 
^at  the  public  health  and  safety  would 
be  protected  because  the  Agency  had 
not  evaluated  the  safety  of  an  above¬ 
ground  disposal  facility  over  the  500 
years  during  which  there  would  be  a 
radiological  hazard  at  such  a  facility. 
The  commenter  also  asserted  that  the 
NRC  had  not  demonstrated  through  the 
proposed  rule  that  an  overall  disposal 
system  of  such  a  design  could,  with 
reasonable  assurance,  meet  the 
performance  ohjectives  of  suhpart  C  as 
such  a  facility  would  be  requi^  to  do 
before  an  LLW  license  could  be  g^ted. 
In  addition,  the  commenter  stated  that 
above-ground  disposal  technology  was 
not  specifically  evaluated  in  the 
Environmental  Impact  Statement  (EIS) 
for  the  existing  part  61  and  noted  that 
no  additional  assessment  was  ofiiared  as 
part  of  the  proposed  rulemaking.  From 
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this  commenter’s  perspective,  by 
proposing  the  chanm  to  authorize  the 
use  of  above-ground  disposal,  NRC  is 
promoting  an  unproven  and 
questionwly  safe  disposal  technology. 

Response 

The  structure  of  part  61  is  that  all 
land  disposal  facilities  must  meet  the 
performance  objectives  of  subpart  C. 

The  subpart  C  performance  objectives 
are  the  safety  objectives,  intended  to 
protect  the  general  population  from 
releases  of  radioactivity,  to  protect 
individuals  from  inadvertent  intrusion, 
and  to  protect  individuals  during 
facility  operations.  The  license 
application  for  any  LLW  land  disposal 
fat^ty  must  demonstrate  compliance 
with  these  objectives.  If  NRC  received  a 
license  application  for  an  aboveground 
facility,  l^C  would  perform  a  safety 
evaluation  as  a  necessary  part  of  the 
licensing  process  to  determine  if  the 
required  performance  objectives  would 
be  fulfilled.  NRC’s  analysis  and 
evaluation  for  such  a  facility  would  be 
based  on  site-specific  information  and 
data  obtained  during  the  licensing 
process  to  assess  compliance  with  the 
performance  objectives.  Additionally,  in 
accordance  with  10  CFR  51.80(a),  the 
NRC  will  prepare  an  EIS  fov  the  facility 
as  it  is  requir^  to  do  for  any  LLW 
disposal  radlity  license  issued  under  10 
CFR  part  61. 

Issue:  Lack  of  Technical  Requirements 
for  Above-Ground  Disposal— More 
Complicated  Licensing  Process 

The  two  commenters  who  objected  to 
the  proposed  rule  also  objected  because 
it  did  not  contain  technic^ 
requirements  fw  above-^und  disposal.* 
Part  61  contains  detailed  technical 
requirements  specifically  for  near¬ 
surface  disposal  facilities  but  no 
equivalent  technical  requirements  for 
above-ground  facilities  are  present  in 
the  existing  part  61,  ncs  were  any 
proposed  through  the  rulemaking.  The 
commenters  maintain  that  it  is  not 
desirable  to  promulgate  a  rule  extending 
the  applicability  of  Part  61  to  above¬ 
ground  disposal  facilities  without 
appropriate  technical  guidance. 

The  consulting  company  also  objected 
to  the  proposed  rule  b^use  the 
commenter  believes  that  NRC’s 
intentions  to  develop  technical 
requirements  after  an  application  is 
received  would  increase  uncertainty 
and  complicate,  rather  than  simplify, 
the  licensing  process.  The  commenter 
stated  that  developing  the  requiremmts 
at  the  same  time  a  license  application  is 
tmder  review  would  expose  ^e  Ucense 
review  to  undesired  debate  abtmt  the 
adequacy  of  the  regulations  and  the 


manner  in  which  they  were  developed. 
The  commenter  argued  that  NRC  should 
develop  the  technical  reqtiirements  for 
above-groimd  disposal  now,  as  part  of 
this  rulemaking. 

Response 

The  NRC  continties  to  support  its 
earlier  decision  not  to  issue  technical 
criteria  for  above-ground  disposal  with 
this  rulemaking.  V^le  some  States  have 
considered  above-^vmd  disposal,  no 
State  has  actually  decided  to  build  such 
a  facility.  Thus,  NRC  may  not  even 
receive  an  application  to  license  an 
above-ground  facility.  Therefore,  NRC 
believes  that  it  is  a  more  efficient  use  of 
NRC  resotirces  to  develop  technical 
criteria  when  there  are  actual  plans  for 
an  above-ground  facility  rather  than 
speculate  at  this  time  as  to  how  such  a 
facility  might  be  designed. 

Although  the  decision  to  defer 
development  of  the  technical  criteria  for 
an  above-ground  disposal  facility  will 
introduce  some  uncertainty  into  the 
licensing  process,  the  Commission  does 
not  believe  that  this  deferral  will 
substantially  interfere  with  the 
development  of  a  license  application  for 
such  a  facility  or  the  NRC  review  of 
such  a  license  application.  As  noted 
previously,  the  performance  objectives 
of  subpart  C  must  still  be  met,  and 
furthermore,  the  near-surface  disposal 
requiremoits  currently  in  $  61.50, 

§  61.51,  and  §  61.52  may  be  useful  to  a 
potential  license  applicant  in  preparing 
a  license  application  for  an  above¬ 
ground  disposal  facility. 

Issue:  Increased  Regulatory  Uncertainty 
for  Above-Ground  Disposal 

The  consulting  company  expressed 
concern  that  if  an  Agreement  State 
receives  an  application  for  above¬ 
ground  disposal  and  NRC  has  not 
developed  technical  requirements,  the 
Agreement  State  will  have  to  develop  its 
own  technical  requirements  which 
could  be  difterent  from  those  developed 
by  another  Agreement  State  or  by  the 
bffiC  The  commenter’s  view  is  that  the 
difterences  in  requirements  could  raise 
issues  that  woula  ultimately  have  to  be 
resolved  by  NRC  or  by  the  courts.  • 

Response 

NRC  recognizes  that  different  States 
and  the  NRC  might  utilize  different 
technical  criteria  appropriate  to  the 
particular  design  proposed  to  them.  The 
NRC  will  provide  assistance  to  the 
extent  practical  to  facilitate  States’ 
eftorts  in  developing  and  utilizing 
criteria.  In  any  case,  as  noted  pre^ously 
bv  the  Commission,  the  perforaance 
oDjectives  of  subpart  C  must  still  be  met. 
Any  differences  in  technical  approaches 


should  not  give  rise  to  proceedings 
before  NRC  or  the  Courts. 

Issue:  LLW  Licensing  on  an  Ad  Hoc 
Basis 

According  to  one  of  the  commenters, 
the  proposed  changes  which  include 
facility  review  and  criteria  development 
on  a  case-by-case  basis,  raise  the  specter 
of  above-ground  disposal  facilities  that 
are  designed,  licensed,  constructed, 
operated,  and  closed,  on  an  ad  hoc 
basis.  The  commenter  believes  such 
licensing  would  be  a  retreat  to  the 
method  of  licensing  used  before  the 
promulgation  of  part  61. 

Response 

The  NRC  does  not  believe  that  the 
term  “ad  hoc”  accurately  describes  the 
licensing  decisions  it  will  make  on 
above-ground  disposal.  NRC  has  dealt 
with  and  will  continue  to  deal  with 
many  specific  licensing  issues  on  a  case- 
by-case  basis.  However,  since  the 
promulgation  of  part  61,  the  licensing 
process  for  LLW  disposal  is  directed  at 
attaining  reasonable  assurance  that  the 
licensed  facility  will  meet  the 
performance  objectives  of  subpart  C. 
Granted  there  will  likely  be  new  and 
different  issues  associated  with 
licensing  an  above-groimd  frmility,  but 
NRC  will  deal  with  these  issues  as  it  has 
in  the  past,  making  sure  that  adequate 
conservatism  has  been  incorporated  in 
the  desim  or  the  siting  of  the  facility  to 
ensure  the  public  safety. 

Issue:  Not  Disposal  but  Long-Term 
Storage 

One  of  the  commenters  objected  to  the 
concept  of  above-ground  disposal  as 
nothing  more  than  a  500-year  hold-for- 
decay,  storage  facility.  Tlie  commenter 
notes  that  long-term  storage  of  LLW  is 
inconsistent  with  Commission  policy. 
The  commenter  urged  NRC  to  make  a 
clear  case  that  an  above-groimd  disposal 
facility  without  an  earthen  cover  is 
substantially  different  fiom  a  500-year 
storage  facility. 

Response 

The  NRC  would  not  treat  an  above¬ 
ground  disposal  facility  as  a  storage 
facilitv.  A  performance  assessment 
would  need  to  demonstrate  long-term 
performance  and  stability  as  required  by 
part  61.  'The  facility  would  be  licensed 
as  a  permanent  disposal  facility  and 
would  be  evaluated  for  compliance  with 
the  Performance  Objectives  in  subpart 
C. 

Issue:  Lack  of  Public  Role  in  the 
Regulatory  Process 

Another  issue  raised  was  that  the 
approach  NRC  intends  to  use  to  license 
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above-ground  disposal  will  not  ensure 
adequate  opportunity  for  public 
involvement  in  the  regulatory  process. 
The  commenter  noted  that  in  the 
proposed  rule  NRC  specified  its  intent 
to  develop  technical  requirements  for 
above-ground  disposal  facilities  after  an 
application  is  received  and  cm  a  case-by¬ 
case  basis.  The  commenter  assumed  that 
sucdi  an  approach  would  not  afford  the 
public  the  opportimity  to  be  actively 
involved  in  the  development  and  review 
of  such  requirements. 

Response 

There  has  been  opportimity  for  public 
participation  in  the  establishment  of  the 
performance  objectives  in  subpart  C, 
which  were  established  by  rulemaking. 
In  addition,  there  will  be  opportunity 
for  the  public  to  be  involved  in  the 
regulatory  process  related  to  licensing 
an  above-groimd  disposal  facility.  As 
discussed  previously,  the  technical 
review  criteria  for  an  above-ground 
disposal  facility  will  be  developed  on  a 
case  specific  basis  after  a  license 
application  is  received  for  such  a 
facility.  On  a  case  specific  basis  the 
Commission  will  determine  what 
mechanism  to  use  to  establish  the 
technical  requirements  for  the  facility 
license  and  the  method  for  involving  the 
public  in  the  development  of  such 
requirements.  In  similar  sihiations 
where  the  technical  criteria  for  hcensing 
has  not  been  established  by  rule,  the 
Commission  has  provided  an 
opportimity  for  parties  to  the  hearing  on 
the  license  application  for  the  facility, 
the  opportimity  to  comment  on  the 
licensing  criteria.  This  occurred  in  the 
Envirocare  license  application  for  a 
specialized  high-volume,  low-activity 
thorium  and  uranium  waste  disposal 
facility  (56  FR  2959)  1991  and  in  the 
Louisiana  Energy  Services  license 
application  for  the  design,  construction, 
and  operations  of  unique  uranium 
enrichment  fodlities.  (56  FR  23310) 
1991. 

Participation  by  a  membw  of  the 
public  in  the  licensing  process  is 
described  in  NUREG-1274  including 
procedures  for  compliance  with  10  CFR 
part  2.  NRC’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings  and 
Issuance  of  Orders.”  Federal  Register 
Notices  (FRN)  are  published  whm  an 
application  is  tendered,  when  an 
application  is  determined  to  be 
acceptable  for  docketing,  when  the  Ehaft 
Safety  Evaluation  Report  (DSER)  and 
Draft  Environmental  Imp^  Statement 
(EIS)  are  completed,  and  when  public 
hearings  are  ^eduled.  NRC  will  also 

fiublish  a  Notice  of  Intent  to  issue  a 
icense  and  a  Notice  of  Issuance.  The 
public.  States,  tribes,  and  local 


govemmoats  can  petition  to  participate 
in  the  licensing  process  and  can  request 
hearings  to  provide  further  involvement. 

Issue:  Shallow  Land  Burial  Facilities 
Could  be  Considered  Geologic 
Repositories 

The  developer  commented  that  the 
second  sentence  of  the  definition  “land 
disposal  facility”  which  reads,  “For 
purposes  of  this  chapter,  a  geologic 
repository  as  defined  in  part  60  is  not 
consideri^  a  land  disposal  facility” 
might  be  construed  to  preclude  sl^llow 
land  burial  as  a  permissible  method  fm 
LLW  disposal.  The  cmnmenter  noted 
that  while  the  exclusion  of  geologic 
repositories  is  supposed  to  decouple 
LLW  facilities  from  deep  geologic 
facilities  for  high-level  waste  (HLW) 
disposal,  the  definition  of  geologic 
repository  in  part  60  (NRC’s  HLW 
disposal  regulations)  is  very  general, 
and  that  a  “shallow  land  burial  facility” 
for  LLW  could  be  considered  a  geologic 
repository  under  the  part  60  definition. 

Response 

NRC  staff  believes  that  this  comment 
reflects  a  misunderstanding  regarding 
NRC’s  proposed  changes  to  the 
definition  of  “land  disposal  facility,” 
and  it  addresses  an  issue  which  is 
outside  of  the  intended  scope  of  the 
rulemaking.  From  the  developer’s 
comments,  it  could  be  that  the 
developer  incorrectly  believed  that  the 
second  sentence  of  tne  definition  was 
being  added,  or  at  least  changed,  as  part 
of  NRC’s  proposed  revision  to  part  61. 
However,  neither  was  the  case.  The 
language  identified  in  this  comment  is 
already  part  of  the  definition  of  “land 
disposal  facility”  in  part  61  and  has 
been  since  the  origiiud  rule  was 
promulgated  in  1982.  For  purposes  of 
presenting  the  entire  definition  as  it 
would  appear  when  the  revisions  were 
promulgated,  the  NRC  staff  included  the 
second  sentence,  in  what  was  referred  to 
as  the  proposed  definition  for  “land 
disposal  facility”  for  the  proposed 
rulemaking.  Even  though  NRC  was  not 
proposing  to  add  or  dioage  that 
sentence,  NRC  staff  considered  the 
developer’s  comment  to  determine  if  the 
wording  of  the  second  sentencelBould 
be  used  to  exclude  typical  shallow  land 
burial  as  an  acceptabla  design  fw 
diroosal  of  LLW. 

l^e  staff  does  not  believe  that  there 
should  be  any  difficulty  in 
differentiating  between  a  geologic 
repository  that  is  licensed  under  the 
requirements  of  part  60  for  disposal  of 
HLW  and  a  land  disposal  facility 
licensed  under  the  requirements  of  part 
61  for  disposal  of  LLW.  The  definition 
of  a  geologic  repository  must  be  read 


within  the  context  of  the  purpose  and 
scoM  of  10  CFR  60.1.  ’This  section 
applies  to  a  geologic  repository  that  is 
only  licensed  to  the  U.S.  Department  of 
Energy  (DC^  in  accordance  with  the 
Nuclear  Waste  Policy  Act  of  1962. 
Moreover,  §  60.1  specifically  states  that 
part  60  “does  not  apply  to  any  activity 
licensed  under  anotW  part  of  this 
chapter.”  ’Therefore,  a  shallow  land 
burial  facility  licensed  under  part  61 
would  not  come  within  the  scope  of 
§  60.1,  but  instead  vrould  fit  within  the 
scope  of  part  61.  The  staff  concludes 
that  no  cnanm  is  required  to  the  second 
sentence  in  me  definition  for  “land 
disposal  facility”  in  part  61  to  address 
the  developer’s  comment. 

Based  cm  the  analysis  o^ublic 
comments  and  further  staff  review,  the 
staff  has  prepared  this  final  rule.  As 
describea  bmow,  there  are  some 
editorial  differences  betwem  the 
proposed  definition  for  “land  disposal 
facility”  and  the  definition  to  be 
promulgated  in  the  final  rule. 


I.  Amend  the  definition  of  “land 
disposal  facility”  in  $61.2  to  clarify  that 
the  term  refers  to  LLW  disposal  facilities 
which  are  on  or  protrude  through  the 
earth’s  surface  and  do  not  have  an 
earthen  cover,  in  addition  to  those  that 
are  in  the  ground  and  have  an  earthen 
cover.  ’The  purpose  of  this  cdiange  is  to 
clarify  the  regulatory  applicability  of 
part  61  to  the  licensing  of  “above¬ 
ground”  disposal  designs  like  the 
“above-ground  vault,”  in  particular,  and 
the  applicability  of  the  performance 
obi^ves  of  part  61  to  these  desi^. 

The  definition  of  “land  disposm 
facility”  offered  in  the  propo^  rule 
read  “land  disposal  facility”  means  the 
land,  buildings,  and  equipment  which 
are  intended  to  be  used  for  the  disposal 
of  radioactive  wastes  on  the  surface  or 
into  the  subsurface  of  the  land.  For 
purposes  of  this  Chapter,  a  ‘geologic 
repository’  as  defined  in  part  60  is  not 
consider^  a  ‘land  disposal  facility’.” 

For  the  final  rule,  the  wording  of  the 
definition  of  “land  disposal  facility”  has 
been  modified  slightly  from  the 
language  of  the  propci^  definition  in 
order  to  better  clarify  that  part  61  can  be 
used  by  NRC  to  license  above-ground 
LLW  disposal  facilities.  ’The  fi^ 
definition  of  land  disposal  reads  “land 
disposal  facility  means  the  land, 
buildings  and  structures,  and  equipment 
whicii  are  intended  to  be  used  for  the 
disposal  of  radioactive  wastes.  For 
purposes  of  this  Chapter,  a  “geologic 
rep^tory”  as  defin^  in  part  60  is  not 
consider^  a  “land  disposal  facility.”  In 
the  final  definition,  the  words  “on  the 
surface  or  into  the  subsurface  of  the 
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land"  have  been  deleted  to  eliminate 
cx>nfusion  regarding  the  kinds  of 
facilities  to  which  these  terms  apply. 

The  word  "structures"  has  been  added 
since  that  term  better  describes  the 
types  of  en^eered  features  likely  to  be 
constructed  at  an  above-ground  IXW 
disposal  facility.  The  Commission 
believes  the  final  definition  is  not  a 
substantive  change  but  a  modification  to 
simplify  the  defi^tion  so  that  it  is  easier 
to  imderstand. 

At  this  time,  the  NRC  is  not  issuing 
specific  technical  criteria  for  above¬ 
ground  disposal  facilities  that  are 
analogous  to  the  near-surface  disposal 
requirements  of  §§  61.50(a),  61.51(a), 
and  61.52(a)  of  subpart  D  b^use  of  the 
special  tedmical  characteristics  of 
above-ground  disposal  facilities.  Only 
those  portions  of  the  regulation  that 
apply  generically  to  "land  disposal 
facilities"  are  directly  applicable  to  the 
licensing  of  above-^imo  disposal 
facilities.  Specifically,  this  means  that 
the  overall  performance  objectives  of 
subpart  C  will  apply  to  above-ground 
disposal  facilities,  as  well  as  the  part  61 
administrative  and  procedural 
requirements,  the  environmental 
monitoring  requirements,  the  financial 
ass\irance  requirements,  the  waste 
transfer  and  manifest  requirements,  and 
the  general  institutional  requirements. 

Edablishing  the  applicability  of  the 
subpart  C  performance  objectives  to 
above-ground  disposal  is  particularly 
important.  Any  applicant  for  a  license 
for  an  above-ground  disposal  facility 
imder  part  61  will  have  to  demonstrate 
to  the  NRC  that  the  proposed  facility 
can  meet  the  same  safety  requirements 
and  dose  limits  that  apply  to  any  LLW 
disposal  facility  that  has  an  earthen 
cover.  The  demonstration  of  compliance 
will  have  to  address  the  imique  features 
of  the  above-ground  design,  the  special 
technical  considerations  associated  with 
those  features,  their  potential  health  and 
safety  consequences,  and  reconcile  them 
with  the  subpart  C  performance 
objectives. 

Even  though  some  of  the  requirements 
in  subpart  D  are  only  applicable  to  near¬ 
surface  disposal,  the  Commission  still 
believes  they  would  be  useful  to  a 
prospective  license  applicant  as 
guidance  for  planning  an  above-ground 
facility  and  to  the  NRC  or  Agreement 
States  in  the  development  of  technical 
recrements  for  such  facilities. 

TO  provide  further  clarification 
regar^g  the  applicability  of  part  61  to 
the  licensing  of  above-ground  disposal 
facilities,  NRC  also  is  amending  the 
“Disposal  Facility"  discussion  in  the 
Concepts  Section — 61.7.  The  change  to 
§  61.7(a)(1)  clarifies  the  distinction 
made  by  the  NRC  between  near-surface 


disposal  and  above-groxmd  disposal,  to 
emphasize  that  near-surface  LLW 
disposal  facilities  built  partially  or 
tot^y  above-grade  have  prote<^ve 
earthen  covers,  while  siinilar  facilities 
constructed  without  earthen  covers  are 
considered  to  be  “above-groimd 
disjmsal  facilities." 

NRC  is  not  providing  either  technical 
criteria  or  guidance  for  above-grovmd 
disposal  designs  with  these 
amendments.  It  is  expected  that,  should 
NRC  receive  an  application  for  above¬ 
ground  disposal,  criteria  will  be 
developed  on  a  case-by-case  basis. 

n.  Replace  the  term  "quality  control 
program"  in  §  61.12(j)  with  the  term 
“quality  assurance  program,  tailored  to 
LLW  disposal."  The  purpose  of  this 
change  is  to  clarify  what  steps  an 
applicant  for  an  LLW  disposal  facility 
license  must  take  in  order  to  assure  that 
the  facility  will  perform  as  intended, 
and  also  to  assure  that  the  necessary 
records  and  documentation  are  available 
for  evaluation  and  performance 
assessment  by  NRC  or  an  Agreement 
State  at  the  time  of  license  submittal. 
Quality  assurance  is  a  broad  term  that 
encompasses  quality  control  and  also 
includes  managerial  controls  and  audits. 

in.  Revise  §  61.8  to  indicate  that  the 
NRC  requested  and  obtained  0MB 
approval  for  the  information  collection 
requirements  in  part  61.  Under  the  OMB 
guidelines  that  were  in  efiect  when  the 
original  part  61  was  issued,  OMB 
approval  of  the  part  61  information 
collection  requirements  was  not 
necessary  berause  the  regulation  was 
expected  to  affect  less  than  10  licensees. 
Subsequently  the  OMB  guidelines 
changed,  and  part  61  was  no  longer 
exempt  from  the  OMB  approval 
requirement.  Accordingly.  NRC 
submitted  part  61  for  OMB  review  and 
obtained  the  OMB  clearance  that  is 
required  by  the  Paperwork  Reduction 
Act.  The  piupose  of  this  change  is  to 
update  §  61.8  to  correctly  reflect  this 
approval. 

iV.  Revise  §  61.80(i)(l)  to  identify  the 
correct  NRC  headquarters  recipient  of 
copies  of  the  annual  report. 

Issue  of  Compatibility  for  Agreement 
States  ♦ 

Under  existing  NRC  policy  and 
guidelines,  two  of  the  Ganges  adopted 
in  this  rulemaking  would  be  matters  of 
compatibility  for  the  NRC  Agreement 
States.  The  change  to  the  definition  of 
land  disposal  facility  in  §  61.2  is  a 
matter  of  Division  I  compatibility,  and 
the  “QC"  to  “QA"  change  in  §  61.12(j) 
is  a  matter  of  Division  n  compatibility. 
This  means  that  those  Agreement  States 
that  have  assumed  NRC’s  regulatory 
authority  for  the  disposal  of  LLW  vmder 


. .  . . .  I 

section  274  of  the  Atomic  Energy  Act 
(AEA)  of  1954,  as  amended,  normally 
would  be  required  to  incorporate  the 
new  definition  of  "land  disposal 
facility"  essentially  verbatim  directly 
into  their  State  regulations  for  LLW 
disposal.  However.  States  who  have 
already  selected  a  disposal  technology 
and  adopted  a  more  narrow  regulatory 
definition  of  "land  disposal  facility"  to 
reflect  that  selected  te<^ology,  will  not 
be  required  to  amend  their  regulatory 
definition  to  conform  to  this  revision, 
provided  the  selected  technology  falls 
within  the  scope  of  10  CFR  part  61  and 
the  definition  is  not  inconsistent  with 
the  NRC  definition. 

The  incorporation  of  the  Division  II 
change  is  also  required;  however,  the 
Agreement  States  have  more  flexibility 
than  for  the  Division  I  change.  For  the 
Division  n  change,  the  language  adopted 
need  not  be  identical  to  the  NRC 
regulations,  but  the  effect  cannot  be  less 
stringent. 

Based  on  the  existing  guidelines,  the 
changes  would  have  to  ^  incorporated 
within  3  years  after  this  final  rule  is 
issued. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969  as  amended,  and  the 
Commission’s  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and.  therefore,  an 
environmental  impact  statement  is  not 
required.  Three  of  the  proposed 
changes — ^the  "quality  control”  to 
"quality  assurance”  change  in  §61.12(j). 
the  update  of  the  Paperwork  Reduction 
Act  Statement  in  §  61.8,  and  the 
correction  of  the  organizational 
inconsistency  in  §  61.80(i)(l)  are  the 
types  of  actions  described  in  categorical 
exclusion  §  51.22(c)(2).  As  such  they  are 
considered  by  the  Commission  to  be 
corrective  and  nonsubstantive  in  nature 
and  will  not  have  an  impact  on  the 
environment.  The  remaining  changes, 
which  clarify  the  applicability  of  part  61 
to  the  licensing  of  above-ground  LLW 
disposal,  also  will  not  have  an  impact 
on  the  environment  in  that  these 
amendments  do  not  change  the  required 
level  of  overall  performance  for  LLW 
disposal  facilities.  Furthermore,  any 
environmental  impact  of  operating  such 
a  facility  will  be  addressed  as  a  part  of 
the  licensing  action  for  that  specific 
facility  under  10  C^FR  part  51.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
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that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  these 
amwidments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Sdbjects  in  10  CFR  Part  01 

Criminal  penalty.  Low-level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  am«ided, 
the  Energy  Reorganization  Act  of  1974, 
as  amended  and  5  U.S.C  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  61. 

PART  61-LICENSINQ 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Socs.  S3,  57. 62, 63. 65. 81, 161. 
182, 183, 68  Stat  930, 932, 933,  935, 948, 

953, 954,  as  amended  (42  U.S.C  2073, 2077, 
2092,  2093,  2095, 2111, 2201,  2232,  2233); 
secs.  202,  206, 88  Stat  1244, 1246.  (42  U.S.C 
5842, 5846);  secs.  10  and  14.  Pub.  L  95-601, 
92  Stat  2951  (42  U.S.Q  2021a  and  5851). 

2.  In  §  61.2,  the  definition  of  land 
disposal  facility  is  revised  to  read  as 
follows: 

161.2  Definitions. 

As  used  in  this  part 
*  *  *  *  • 

Land  disposal  facility  mesns  the  land, 
buildings  and  structures,  and  equipment 
which  are  intended  to  be  used  for  the 
disposal  of  radioactive  wastes.  For 
pxirpoees  of  this  chapter,  a  "geologic 
repository"  as  defin^  in  part  60  is  not 
considered  a  "land  dispo^  facility." 

•  •  W  *  * 

3.  In  §  61.7,  paragraph  (a)(1)  is  revised 
to  read  as  follows: 


does  not  include  disposal  facilities 
which  are  partially  m  fully  above-grade 
with  no  protective  earthen  cover,  which 
are  referred  to  as  "above-ground 
disposal."  Burial  deeper  &an  30  meters 
may  also  be  satisfactory.  Tedmical 
requirements  for  alternative  methods 
may  be  added  in  the  future. 
***** 

4.  Section  61.8  is  revised  to  read  as 
follows: 

|61A  biformation  collection 
requirements:  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  OMB  has  approved  the 
information  collecticm  requirements 
contained  in  this  part  under  omtrol 
number  3150-0135. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  61.3, 61.6, 61.9, 
61.10, 61.11, 61.12. 61.13, 61.14, 61.15, 
61.16, 61.20, 61.22, 61.24, 61.26, 61.27, 
61.28,  61.30, 61.31, 61.53,  61.55, 61.57, 
61.58,  61.61, 61.62, 61.63,  61.72,  and 
61.80. 

5.  In  §  61.12,  paragraph  (j)  is  revised 
to  read  as  follows: 

161.12  Specific  tochrtlcal  Information. 
***** 

(j)  A  description  of  the  quality 
assurance  program,  tailor^  to  LLW 
disposal,  developed  and  applied  by  the 
applicant  for  the  determination  of 
natural  disposal  site  characteristics  and 
for  quality  assurance  during  the  design, 
construction,  operation,  and  closure  of 
the  land  disposal  facility  and  the 
receipt,  handling,  and  emplacement  of 
waste. 

***** 


Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
environmental  assessment  and  the 
finding  of  no  significant  impact  are 
available  from  Mark  Haisfield,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3877. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  retirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0135. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  tffis  final 
regulation.  The  analysis  examines  the 
alternatives  considered  by  the 
Commission  and  explains  the  decision 
to  revise  part  61.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  Mark  Haisfield.  (301) 
492-3877. 

Regulatwy  Flexibility  Cmtification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  nmnber  of  small 
entities.  The  changes  made  to  part  61  in 
this  rule  will  only  affect  those  entities 
that  decide  to  apply  for  a  license  to 
build  and  operate  an  LLW  disposal 
facility.  In  the  Low-Level  Radioactive 
Waste  Policy  Act  of  1980  (LLRWPA) 
and  the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985 
(LLRWPAA),  Congress  mandated  that 
the  individual  States  or  groups  of  States 
called  compacts  should  provide  the 
LLW  disposal  capacity  for  the  LLW 
generated  within  each  of  their  borders. 
Thus  the  licensees  for  LLW  disposal 
facilities  will  either  be  States  or  private 
operators  which  are  not  small  entities 
under  the  size  standards  established  by 
the  Nuclear  Regulatory  Commission  on 
November  6. 1991  (56  FR  56671).  In 
addition,  this  rule  will  not  have  a 
significant  economic  impact  because  the 
changes  to  part  61  are  clarifying  in 
nature,  and  only  a  small  numbw  of 
licensees  are  lilrely  to  be  affected. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore. 


f61.7  Concepts. 

(a)  The  disposal  facility.  (1)  Part  61  is 
intended  to  apply  to  land  disposal  of 
radioactive  waste  and  not  to  other 
methods  such  as  see  or  extraterrestrial 
disposal.  Part  61  contains  procedural 
requirements  and  perfmmwce 
objectives  applicable  to  any  method  of 
land  disposal.  It  contains  specific 
technical  requirements  for  near-surface 
disposal  of  radioactive  waste,  a  subset  of 
land  disposal,  which  involves  disposal 
in  the  uppermost  portion  of  the  earth, 
approximately  30  meters.  Near-surface 
disposal  includes  disposal  in 
en^eered  facilities  which  may  be  biiilt 
totally  or  partially  above-grade  provided 
that  such  facilities  have  protective 
earthen  covers.  Near-surface  disposal 


6.  In  §  61.80,  (iKD  is  revised  to  read 
as  follows: 

161.80  Maintenance  of  records,  reports, 
and  transfers. 

***** 

(iKl)  Each  licensee  authorized  to 
dispose  of  waste  materials  received  from 
other  persons,  pursuant  to  this  part, 
shall  submit  annual  reports  to  the 
appropriate  Commission  regional  office 
shown  in  appendix  D  of  part  20  of  this 
chapter,  with  copies  to  the  Director, 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commissiem,  Wadiington,  I)C  20555. 
Reports  must  be  submitted  by  the  end 
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of  the  first  calendar  quarter  of  each  year 
for  the  preceding  year. 

***** 

Dated  at  Rockville,  Maryland,  this  16th  day 
ofjime  1993. 

For  the  Nuclear  Regulatory  G)inmis8ion. 
SarniMl  J.  Chilk, 

Secntaryofthe  Commission. 

(FR  Doc  93-14648  Filed  6-21-93;  8:45  am] 
■UJNQ  COOC  7M0-01-e 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-A8W-45;  Amendment 
39-S57S;  AO  92-27-21] 

Airworthinesa  Directivea;  Bell 
Helicopter  Textron,  foe..  Model  20SA-1, 
and  205B  Series  Helicoptera 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-27-21  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Bell  Helicopter  Textron,  Inc.  (BHTI) 
Model  20SA-1  and  20SB  series 
helicopters  by  individual  letters.  This 
AD  requires  inspection  of  the  tail  rotor 
drive  ^aft  (drive  shaft)  to  ensure  its 
airworthiness  and  to  ensure  there  is 
adequate  clearance  between  the  drive 
shaft  and  the  tail  rotor  drive  shaft  tunnel 
(drive  shaft  tunnel).  An  inspection  is 
also  required  after  each  removal  and 
reinstallation  of  the  starter  generator. 
This  amendment  is  prompted  by  a 
report  of  damage  to  the  drive  shaft  as  a 
result  of  interference  between  the  drive 
shaft  and  the  forward  end  of  the  drive 
shaft  tunnel.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  drive  shaft,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  July  7, 1993.  To  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Priority  Letter  AD  92-27-21,  issued  on 
January  7, 1993,  which  contained  the 
retirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  July  7, 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  6, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 

Rules  Docket  No.  92-ASW-45, 4400 
Blue  Moimd  Road,  Fort  Worth,  Texas 
76106. 

The  applicable  service  information 
may  be  obtained  from  Bell  Helicopter 
Textron,  Inc.,  P.O.  Box  482,  Fort  Worth, 
Texas  76101.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Coimsel,  4400  Blue 
Mound  Road,  bldg.  3B,  room  158,  Fort 
Worth,  Texas  76106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT.  Mr. 
Scott  Horn,  Aerospace  Engineer,  FAA. 
Rotorcraft  Certification  Office,  ASW- 
170, 4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76106,  telephone  (817) 
624-5177,  fax  (817)  740-3394. 
SUPPLEMENTARY  INFORMATION:  On 
January  7, 1993,  the  FAA  issued  Priority 
Letter  AD  92-27-21,  applicable  to  Bell 
Helicopter  Textron.  Inc.  (BHTI)  Model 
205A-1  and  205B  series  helicopter^ 
with  increased  diameter  drive  shaft,  part 
number  (P/N)  204-040-620-011, 
installed,  which  requires  an  inspection 
of  the  drive  shaft  to  ensure  that  it  is 
airworthy  and  to  ensure  there  is  no 
interference  between  the  drive  shaft  and 
the  drive  shaft  timnel.  Additionally,  an 
inspection  for  adequate  clearance  is  also 
required  each  time  the  starter  generator 
is  installed  after  maintenance.  That 
action  was  prompted  by  a  report  of 
damage  to  the  drive  shaft  as  a  result  of 
interference  between  the  drive  shaft  and 
the  forward  end  of  the  drive  shaft 
tunnel.  An  investigation  indicated  that 
interference  could  occur  as  a  result  of 
damage  to  the  upper  side  of  the  drive 
shaft  tunnel  when  conducting 
maintenance  on  the  starter  generator. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  drive  shaft,  loss 
of  tail  rotor  control,  and  subsequent  loss 
of  control  of  the  helicopter. 

The  FAA  has  reviewed  and  approved 
BHTI  Alert  Service  Bulletin  (ASB)  205- 
92^9  and  ASB  205B-92-13.  both  dated 
October  5, 1992,  that  describe 
procedures  for  an  inspection  of  the 
drive  shaft,  replacement  of  xmairworthy 
parts,  and  reassembly  of  the  drive  shaft 
and  drive  shaft  tunnel  to  provide 
adequate  clearance  between  the  drive 
shaft  and  the  drive  shaft  tunnel. 
Additionally,  these  ASB’s  require  an 
inspection  for  adequate  clearance 
between  the  drive  shaft  and  the  drive 
shaft  tunnel  each  time  the  starter 
generator  is  installed  after  maintenemce. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  92-27-21 


to  prevent  failure  of  the  drive  shaft,  loss 
of  tail  rotor  control,  and  subsequent  loss 
of  control  of  the  helicopter.  The  AD 
requires  a  one-time  inspection  of  the 
drive  shaft  to  ensure  there  is  adequate 
clearance  between  the  drive  shaft  and 
the  drive  shaft  tunnel  and  inspections 
for  adequate  clearance  after  each 
removal  and  reinstallation  of  the  starter 
generator.  The  actions  are  required  to  be 
accomplished  in  accordance  with  BHTI 
ASB  205-92-49  and  ASB  205B-92-13. 
both  dated  October  5, 1992  described 
previously. 

Since  it  was  fovmd  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  January  7, 1993,^  to  all 
known  U.S.  owners  and  operators  of 
BHTI  Model  205A-1  and  205B  series 
helicopters.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
commxmications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additioned  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  92-ASW-45.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 


139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  92-27-21  Bell  Helicopter  Textron,  Inc. 
(BHTI):  Amendment  39-8575.  Docket 
Number  92-ASW-45. 

Applicability:  Model  205A-1  and  205B 
series  helicopters,  with  increased  diameter 
tail  rotor  drive  shaft  (drive  shaft),  P/N  204- 
040-620-011,  installed,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  feilure  of  the  drive  shaft,  loss 
of  tail  rotor  control,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  25  hours’  time-in-service  after 
the  effective  date  of  this  AD: 

(1)  Conduct  a  one-time  inspection  of  the 
helicopter  and  the  drive  shaft  in  accordance 
with  paragraphs  1  through  4  of  the 
Accomplishment  Instructions  of  BHTI  Alert 
Service  Bulletin  (ASB)  205-92-49,  dated 
October  5, 1992,  for  BHTI  Model  205A-1 
helicopters,  and  ASB  205B-92-13,  dated 
October  5, 1992,  for  BHTI  Model  205B 
helicopters. 

(2)  Reassemble  the  tail  rotor  drive  shaft 
assembly  in  accordance  with  paragraph  5  of 
the  pertinent  ASB  to  ensure  a  minimiun  of 
0.50  inch  clearance  is  obtained  between  the 
tail  rotor  drive  shaft  tunnel  (drive  shaft 
tunnel)  and  the  drive  shaft. 

(b)  ^ch  time  the  starter  generator  is 
installed  after  maintenance,  ensrire  a 
minimum  of  0.50  inch  clearance  is 
maintained  between  the  drive  shaft  tunnel 
and  the  drive  shaft.  Adjust  the  position  of  the 
drive  shaft  tunnel  in  accordance  with 
paragraph  5  of  the  pertinent  ASB  to  obtain 
proper  clearance. 

(c)  Remove  unairworthy  parts  found  during 
the  inspection  required  in  paragraph  (a)  and 
replace  with  airworthy  parts  before  further 
flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate,  Fort  Worth,  Texas 
76193-0170.  Operators  shall  submit  their 
requests  throuf^  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspection,  removal,  and 
replacement,  if  necessary,  and  reassembly 
shall  be  done  in  accordaince  with  the 
applicable  BHTI  ASB  205-92-49  or  205B- 
92-13,  both  dated  October  5, 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 


accordance  with  5  U.S.C  552(a]  and  1  CFR 
p>art  51.  Copies  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482,  Fort 
Worth,  Texas  76101.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Assistant 
Chief  Counsel,  4400  Blue  Mound  Road,  bldg. 
3B,  room  158,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
July  7. 1993,  to  all  persons  except  those 
persons  to  whom  it  was  made  L^ediately 
effective  by  Priority  Letter  AD  92-27-21, 
issued  January  7. 1993,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Fort  Worth,  Texas,  on  May  6, 
1993. 

Jamee  D.  Erkkson, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  93-14640  Filed  6-21-93;  8:45  am] 
BUUNO  CODE  4ai0-19-e 


14  CFR  Part  39 

[Docket  No.  92-Niyi-195-AO;  Amondmont 
39-8595;  AO  93-11-04] 

AlrworthlnoM  DIrectIvea;  Fokkar 
Model  F27  Seriea  AIrplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
series  airplanes,  that  requires  a  one-time 
high  frequency  eddy  current  inspection 
to  detect  craclu  in  the  outer  fiap  center 
hinge  fitting,  and  repair  of  the  outer  flap 
center  hinge.  This  amendment  is 
prompted  by  a  recent  analysis  of  loading 
spectra,  which  revealed  that  the  actual 
loads  of  the  outer  flap  center  hinge  on 
these  airplanes  is  heavier  than  originally 
calculated,  resulting  in  a  fatigue  life  of 
less  than  90,000  landings  for  certain 
center  hinges.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
premature  failure  of  the  outer  flap 
center  hinge  due  to  fatigue,  which  could 
result  in  reduced  structural  integrity  of 
the  outer  flap. 

DATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
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1601  Lind  Avenue  SW.,  Renton, 
Washingtcm;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  fNFORIIATION  CONTACT. 
Timothy  J.  Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transpoart  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  96055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEIIEtrTARY  INFORMATION:  A 
{proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F27 
series  airplanes  was  published  in  the 
Federal  Reg\ster  on  March  11, 1993  (58 
FR 13430).  That  action  proposed  to 
require  a  one-time  high  frequency  eddy 
current  inspection  to  detect  cracks  in 
the  outer  flap  center  hinge  fitting,  and 
repair  of  the  outer  flap  center  hinge. 

Interested  persons  nave  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
si^le  comment  received. 

The  commenter  supports  the 
proposed  rule. 

^er  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  will  be  affiKrted  lay  this 
AD.  that  it  will  take  approximately  74 
work  hours  per  airplaiw  to  accomplish 
the  retpiired  actions,  and  that  the 
average  labor  rate  is  $55  per  wori:  hour. 
Required  parts  will  cost  appnndmately 
$7,062  per  airplane.  Basea  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$278,800,  or  $11,152  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  govwnmeDt.  Therefore,  in 
accordance  vridi  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalinn 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Fm  the  rsMona  discussed  above,  I 
certify  that  this  acfian  (1)  is  not  a  *'ma)ar 
rule”  under  Executive  Order  12291;  (2) 
ie  not  a  ^significant  rule”  under  DOT 
Regulatory  Poficiaa  and  Proceduzea  (44 
FR  11034,  F^iruazy  26, 1979h  and  (3): 
will  not  halve  e  signific^t  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  acticm  and  it  is 
contained  in  the  Rxiles  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  und» 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptioB  (tf  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39-AIRWORTHlNESS 
DIRECTIVES 

1.  The  authiuity  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


139.13  (Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-04  Fekken  Amendment  39-8595. 
Docket  92-NM-195-AD. 


Applictri)ility:  Model  F27  series  airplanes 
(except  Model  F27  Mark  050  series 
airplanes);  serial  numbers  10102  md  10105 
through  10240,  inclusive;  certificated  in  any 
category. 

(iomptUmce:  Required  u  indicated,  unless 
accomplished  previously. 

To  prevent  premature  failure  of  the  outer 
flap  center  hinge  due  to  fatigue,  which  could 
result  in  redxic^  structural  integrity  of  the 
outer  flap,  accomplish  the  fbllov^g; 

(a)  For  airplanes  on  which  Fc^er  Swvice 
Bulietin  SBF27/57-22  has  not  hem 


accomplished  and  that  have  accumulated 
72,000  or  more  total  landings  as  of  the 
effective  date  of  this  AD;  TV^in  1,000 
landings  or  6  months  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  perform  a 
high  frequency  eddy  current  inspectioB  of 
the  outer  flap  center  hhigM  to  detect  cracks, 
in  accordence  with  Part  1  of  the 
AccompUshment  Lostructioos  of  Fokkac 
Service  Bulletin  P27/57-66,  dated  October 
11. 1901. 

(1)  If  no  crack  is  found,  repeir  the  outer 
flap  center  hinge  within  2,800  lendings  or  2 
calendar  years  following  the  inspection 
required  by  paragraph  (a)  of  this  ADi, 
whichever  occurs  &st,  in  accordance  with 
Part  2  of  the  Accomplishment  Instrucdons  of 
Fokker  Service  Bulletin  F27/57-06,  dated 
October  11, 1991. 


(2)  If  any  cnck  is  found,  repair  the  outer 
flap  canter  hinge,  in  accordance  with  Past  2 


of  the 


Fokker  Service  Bulletin  F27/57-66,  dated 
October  11. 1901,  at  the  times  specified  in 
paragraph  (a)(2)(i)  or  (aX2}(ii]  of  this  AD. 

(i)  If  the  crack  lengA  inside  the  bore  is  less 
thw  5  mm,  and  if  no  crack  is  found  on  any 
of  the  feces  around  the  bore:  Repair  within 
300  landings  following  the  inspection 
required  by  paragraph  (a)  of  this  AD. 

(ii)  If  the  crack  length  inside  the  bore  is 
equal  to  or  more  than  5  mm;  or  if  the  crack 
length  inside  the  bore  is  less  than  5  mm,  and 
the  crack  is  also  present  in  one  of  the  feces 
around  the  bore:  Repair  prior  to  further  flight 

(b)  For  airplanes  on  which  Fokker  Service 
Bulletin  SB^7/57-22  has  been 
accomplished  and  that  have  accumulated 
55,000  or  more  total  landings  as  of  the 
effective  date  of  this  AD:  Within  1,000 
landings  or  6  months  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  perform  a 
high  frequency  eddy  current  inspection  of 
the  outer  flap  center  hinges  to  detect  cracks, 
in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F27/S7-66,  dated  October 
11. 1991. 

(1)  If  no  crack  is  found,  repair  the  outer 
flap  center  hinge  within  2,800  landings  or  2 
calendar  years  following  the  inspection 
required  by  paragraph  (h)  of  this  AD, 
whichever  occurs  first,  in  acccffdance  with 
Part  2  of  the  Accomplishment  Instructions  of 
Fokker  Sovice  Bulletin  F2 7/57-66,  dated 
October  11, 1991. 

(2)  If  any  crack  is  found,  repair  the  outer 
flap  center  hinge  in  accordance  with  Part  2 
of  the  Acccunplishment  Instructimu  of 
F(^er  Swvice  Bulletin  F27/57-66,  dated 
Octobw  11, 1991,  at  the  times  specified  in 
paragraph  (bK2Ki)  or  (bU2)(ii)  of  this  AD. 

(i)  If  the  crack  length  inside  the  bore  is  less 
than  5  mm,  and  if  no  crack  is  found  on  any 
of  the  feces  around  the  bore:  Repair  within 
300  landings  following  the  inspecticm 
required  by  paragr^h  (b)  of  this  AD. 

(ii)  If  a  crack  inside  the  bore  is  located  on 
the  grease  nipple  bora  half  of  the  hinge;  or 
if  the  crack  length  inside  the  bore  is  eq/rat  to 
or  more  than  5  mm;  or  if  the  crack  len^ 
inside  the  bore  is  less  than  5  mm  and  the 
crack  is  also  present  in  one  of  the  feces 
around  the  bore:  Repair  prior  to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
prides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  tsstrad  to 
accordance  with  FAR  21.197  and  21.199  to 
operate,  the  airplane  to  a  location  where  the 
requirements  this  AD  can  be 
accomplished. 

(e>  liie  in;q)ectioBS  and  repairs  shaft  be 
done  in  accordance  with  Fokker  Service 
Bulletin  F27/57-66.  dated  October  11. 1991. 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Renter  in  accordance  Mrith  5  U.S.C.  S52(a) 
and  1 CFR  part  51.  Copies  may  be  obtidned 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfex  Street,  Alexandria,  Vfr^ia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Trwsport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
July  22, 1993. 

Issued  in  Renton,  Washington,  on  June  1, 
1993. 

Bill  E.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-14639  Filed  6-21-93;  8:45  am] 
BOiJNQ  CODE  4S10-1S-e 


14  CFR  Part  39 

[Docket  No.  92-NM-205-AD;  Amendment 
39-8599;  AD  93-11-09] 

Airworthiness  Directives;  de  Havill«id, 
Inc.,  Model  DHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  de  Havilland  Model 
DHC-7  series  airplanes,  that  requires 
replacement  of  six  MS  rivets  with  high- 
strength  Hi-Lok  fasteners,  in  the  drag 
strut  attachment  fitting  of  the  nose 
landing  gear.  This  amendment  is 
prompted  by  reports  of  incidents 
involving  corrosion  and  fatigue  cracking 
in  commuter-class  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 
DATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jtily  22, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland,  Inc.,  Gairatt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Eiocket, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  181  South 


Franklin  Avenue,  room  202,  Valley 
Stream,  New  Yo;^  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  MFORMATION  CONTACT:  Sol 
Maroof,  Aerospace  Engineer,  Airframe 
Branch,  ANE-172,  FAA,  New  York 
Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  Yo^  11581;  telephone 
(516)  791-6220;  fax  (516)  791-9024. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  de  Havilland  Model 
DHC-7  series  airplanes  was  published 
in  the  Federal  Register  on  March  16, 
1993  (58  FR  14187).  That  action 
proposed  to  require  replacement  of  six 
MS  rivets  with  nigh-strength  Hi-Lok 
fasteners,  in  the  ^ag  strut  attachment 
fitting  of  the  nose  landing  gear. 

Interested  persons  have  ^n  afforded 
an  opporhmity  to  participate  in  the 
maldng  of  this  amendment.  Due 
consideration  has  been  given  to  the 
si^le  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
edition  of  the  rule  as  proposed. 

Ine  FAA  estimates  that  48  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  24 
workhours  per  airplane  to  accomplish 
the  requireo  actions,  and  that  the 
average  labor  rate  is  $55  per  workhour. 
The  cost  of  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
totd  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $63,360,  or 
$1,320  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  tffis 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  \mder  Exeoitive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Port  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adf^tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-09  Do  Havilland,  Inc.:  Amendment 
39-8599.  Docket  92-NM-205-AD. 

Applicability:  All  Model  DHC-7  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes, 
accomplish  the  following: 

(a)  For  all  affected  airplanes:  Within  6 
months  after  the  effective  date  of  this  AD, 
replace  the  six  MS  rivets  with  hi-strength  Hi- 
Lok  festeners.  Modification  7/2572,  in  the 
drag  strut  attachment  fitting  of  the  nose 
landing  gear,  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  7-53-32, 
dated  March  15, 1991. 

(b)  For  airplanes  having  serial  numbers  3 
through  27,  inclusive:  Installation  of  a  new 
outer  drag  strut  attachment  fitting. 
Modification  7/1328,  in  accordance  with  de 
Havilland  Service  Bulletin  7-53-31,  dated 
December  15, 1989,  as  revised  by  Notice  of 
Statiis  Change  7-53-31-1,  dated  April  20, 
1990,  constitutes  an  acceptable  alternative 
method  of  compliance  with  the  requirements 
of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  cranpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  ANE-170. 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 
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Note:  Infmnation  concoming  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AOO. 

(d)  Special  flight  permits  may  be  issued  in 
aco^ance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
acoonwlished. 

(e)  Ine  replacement  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  7-53-32,  dated  March  15, 1991. 
The  instdlation  shall  be  done  in  accordance 
with  de  Havilland  Service  Bulletin  7-53-31, 
dated  December  15, 1989;  and  Notice  of 
Status  Change  7-53-31-1,  dated  April  20, 
1990,  for  de  Havilland  Se^ce  Bulletin  7-53- 
51,  dated  December  15, 1989.  This 
incorporation  by  reference  was  approved  by 

the  EHrector  of  &e  Federal  Register  in  _ 

accordance  with  5  U.S.C  552(a)  and  1 CFR  ■ 
part  51.  Copies  may  be  obtained  from  de 
Havilland,  Inc.,  Ganett  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  efiactive  on 
July  22, 1993. 

Issued  in  Renton,  Washington,  on  Jime  3, 
1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-14642  Filed  6-21-93;  8:45  am] 
BILUNQ  CODE  telO-IS-S 


14  CFR  Part  39 

[Dodwt  No.  92-NI4-132-AO;  Arndt  39- 
8597;  AO  93-11-07] 

Airworthiness  Directives;  McDonneli 
Dougias  Modei  DC-6  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-6  series  airplanes, 
that  requires  the  implementation  of  a 
supplemental  structural  inspection 
program  either  by  the  accomplishment 
of  specific  inspections  or  by  the  revision 
of  the  FAA-approved  maintenance 
program  to  include  such  a  program. 

This  amendment  is  prompted  by  a 
structural  reevaluation,  which  has 
identified  certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer’s  original  design  life. 
Fatigue  cracks  in  these  areas,  if  not 


detected  and  corrected  in  a  timely 
manner,  could  compromise  the 
structural  integrity  of  these  airplanes. 
OATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22, 

1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-1771,  Attention;  Biisiness  Unit 
Manager,  Technical  Publicatior^i — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office 
(AOO),  3229  East  Spring  Street,  Long 
Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5324;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
eurworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Elouglas  Model  DC-6  series  airplanes 
was  published  in  the  Federal  Register 
on  January  14, 1993  (58  FR  4367).  That 
action  proposed  to  require  the 
implementation  of  a  supplemental 
structural  inspection  program  either  by 
the  accomplishment  of  specific 
inspections  or  by  the  revision  of  the 
FAA-approved  maintenance  program  to 
include  such  a  program. 

Interested  persons  have  been  afforded 
an  opporhmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Ctae  commenter  suggests  that,  in 
proposing  this  AD,  the  FAA  has  not 
followed  the  guidelines  for  development 
and  implementation  of  an  AD  action,  as 
prescribed  in  14  CFR  part  39 
("Airworthiness  Directives”),  S  39.1. 

The  commenter  interprets  that  section 
of  the  CFR  to  mean  t^t  an  AD  is 
appropriate  only  when  there  is  an 
urgent  safety  pi^lem  involved.  Since 
the  proposed  AD  does  not  support  such 
urgency  and  does  not  affect  the 


immediate  safety  of  aircraft,  the 
commenter  contends  that  the  proposed 
AD  is  not  appropriate.  The  FAA  does 
not  concur.  According  to  §  39.1,  the 
issuance  of  an  AD  is  ^ed  on  the 
finding  that  an  \msafe  condition  exists 
and  is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design.  That 
section  does  not  specify  that  an  "unsafe 
condition”  is  necessarily  of  an  urgent 
nature,  as  the  commenter  has  done.  In 
some  cases,  an  unsafe  condition  may  be 
of  a  critical  nature,  affecting  the 
immediate  safety  of  flight  and  requiring 
that  operators  take  prompt  action  in 
order  to  prevent  or  preclude  it;  however, 
in  other  cases,  an  unsafe  condition  may 
be  of  a  nature  that  is  not  so  critical,  su^ 
that  immediate  action  is  not  as 
imperative  as  is  long-term  monitoring 
(inspection)  and  repair. 

The  FAA’s  finding  that  an  unsafe 
condition  exists  in  ffie  context  of  this 
AD  is  based  on  the  fact  that,  as  an 
airplane  approaches  or  exceeds  its 
original  design  service  life,  fatigue 
damage  becomes  a  significant  factor 
affecting  the  continued  operational 
safety  of  the  airplane.  The  "original 
design  service  life"  of  an  airplane  is 
typically  considered  to  be  the  period  of 
service,  after  which  a  substantial 
increase  in  the  maintenance  costs  is 
expected  to  take  place  in  order  to  assure 
continued  (^rational  safety.  A  review 
of  the  U.S.  fleet  of  Model  DC-6  series 
airplanes  indicates  that  the  number  of 
airplanes  that  have  exceeded  this  design 
service  life  is  quite  large. 

Further,  the  type  design  approval  of 
Model  DC-6  series  airplanes  does  not 
include  a  damage  tolerance  assessment. 
The  manufacturer  has  demonstrated,  by 
fatigue  testing  and  analysis,  that  for  the 
period  during  the  design  service  life  of 
airplanes  normally  operated  and 
adequately  maintained,  there  should  be 
no  detrimental  crack  or  failure  of  the 
structural  elements.  However,  metal 
fatigue  is  a  known  phenomenon  and, 
once  the  airplane  has  exceeded  its 
design  service  life  period,  cracks  could 
be  expected  to  develop  in  the  structure. 
Service  history  has  proven  that  normal 
maintenance  routines,  as  conducted 
during  the  design  service  life  of  an 
airplane,  may  not  bq  adequate  to  detect 
fatigue  and  other  time-related  damage 
once  the  airplane  has  exceeded  its 
design  service  life.  An  aging  airplane 
requires  more  attention  during 
maintenance  procedures  and,  at  times, 
more  fruquent  inspections  of  structural 
components  in  order  to  detect  damage 
due  to  enAdronmental  deterioration, 
accidental  damage,  and  fatigue.  The 
actions  specified  in  the  DC-6 
Supplemental  Inspection  Docviment 
(Sn3)  and  this  AD  clearly  address  the 
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necessary  inspections  of  critical 
structural  elements.  Should  (Satire) 
cracks  develop  in  these  structuru 
elements  and  go  imdetected,  the 
structural  integrity  of  the  airplane 
would  be  compromised. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adration  of  the  rule  as  proposed. 

There  are  approximately  75 
McDonnell  Douglas  Model  DC-6  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
57  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  Of  these  57 
airplanes,  13  are  operated  pressurized 
and  44  are  operated  non-pressurized. 

For  the  13  pressurized  airplanes,  the 
FAA  estimates  that  it  will  take 
approximately  330  work  hours  per 
airplane  to  accomplish  the  inspection 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  of  pressurized  Model 
DC-6  series  airplanes  is  estimated  to  be 
$235,950,  or  $18,150  per  airplane. 

For  the  44  non-pressuii^d  airplanes, 
the  FAA  estimates  that  it  will  talm 
approximately  210  work  hours  per 
airplane  to  accomplish  the  inspection 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Bas^  un  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  of  non-pressurized 
Model  DC-6  series  airplanes  of 
$508,200,  or  $11,550  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $744,150. 
lliis  total  cost  figxire  assumes  that  no 
operator  has  yet  accomplished  the 
retirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  Docket  A  copy 
of  it  may  he  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capticm  “ADDRESSES.” 

List  of  Sidriects  in  14  CFRPart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-07  McDonnell  Dongles:  Amendment 
39-8597.  Docket  92-NM-132-AD. 

Applicability:  Model  DC-6.  DC-6A,  DC- 
6B,  C>118A,  and  R6D-1  series  airplanes; 
certificated  in  any  category. 

Compliance:  R^uir^  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
follow!^: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  Inspect  each  Principal  Structural 
Element  (PSE)  defined  in  chapter  1,  section 
6,  and  chapter  m,  of  McDonnell  Douglas 
Corporation  Report  No.  L26-014,  DC^ 
Supplemental  Inspection  Document  (SID), 
dat^  January  1992  (hereafter  referred  to  as 
“the  SID"),  in  accordance  with  the  non¬ 
destructive  inspection  (NDI)  methods  set 
forth  in  chapter  II  of  the  SID,  and  In 
accordance  with  the  schedule  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD: 

(1)  Complete  the  initial  inspection  of  each 
PSE  specified  in  chapter  I,  section  6,  and 
chapter  m  of  the  SID  as  follows: 

(1)  For  PSE's  that  have  not  yet  reached  their 
inspection  threshold  as  of  one  year  after  the 
effective  date  of  this  AD,  the  initial 
inspection  must  be  accomplished  no  later 
than  the  threshold  specified. 

(ii)  For  PSE's  that  have  exceeded  their 
insp^ion  threshold  as  of  one  year  after  the 
effective  date  of  this  AD,  the  initial 
inspection  must  be  accomplished  within  on 
repeat  (R)  interval  ftv  the  PSE,  measured 
from  a  date  one  year  after  the  effective  date 
of  this  AD. 

(2)  Subsequent  inspections  must  be 
accomplish^  at  Intervals  not  to  exceed  the 
intervals  specified  In  chapter  HI,  section  1,  of 
the  SID  for  the  specific  NDI  sequence  code 
used  at  the  previous  inspection. 


(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Within  one  year 
after  the  effective  date  of  this  AD,  incorporate 
a  revision  into  the  FAA-approved 
maintenance  inspection  program  which 
provides  for  inspection  of  the  PSE's  defined 
in  chapter  I,  section  6,  and  chapter  m  of  the 
SID.  The  NDI  techniques  set  fo^  In  the  SID 
provide  acceptable  methods  for 
accomplish!^  the  inspections  required  by 
this  AO. 

(c)  Discrepant  structure  detected  during  the 
inspections  required  by  this  AO  must  be 
replaced  or  repaired  prior  to  further  flight,  in 
accmdance  with  the  McDonnell  Douglas  DC- 
6  Structural  Repair  Manual;  or  in  accordance 
with  data  approved  by  the  Manager,  Los 
Angeles  Airoaft  Certification  Office,  FAA, 
Transport  Airplane  Directorate. 

(d)  All  inspection  results  (positive  or 
negative)  must  be  reported  to  the  McDormell 
Douglas  Corporation  in  accordance  with  the 
instructicms  in  the  SID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Nxunber  2120-0056. 

(e)  An  alternative  method  of  compliaxtce  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  sub^t  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  file  inspections  and  reporting 
requirements  shall  be  done  in  acctndance 
with  McDonnell  Douglas  Corpwation  Report 
No.  L26-014,  DC-6  Supplonental  Inspection 
Docximent  (SID),  dated  January  1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771,  Long  Beach,  California  90846-1771, 
Attention:  Business  Unit  Manager,  Technical 
Publications— Technical  Administrative 
Support,  C1-L5B.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 

1601  Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  FAA,  Los  Angeles  Airaraft 
Certification  Office  (ACO),  3229  Bast  Spring 
Street,  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
July  22, 1993. 
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Isnied  in  Renton,  Washington,  on  June  3, 
1993. 

Jamaa  V.  Darany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certipcation  Service. 

[FR  Doc  93-14644  Filed  6-21-93;  8:45  am] 
MUMQ  coot  4ai0-1>-a 

14  CFR  Part  39 

[Docket  Mo.  92  WM  48  AD;  Amandmant 
39-8593;  AD  9»-1 1-01] 

Airworthiness  Directivea;  McDonnell 
Douglae  Model  DC-9-10  Series 
AIrplanee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  dire^ve  (AD), 
applicable  to  certain  McDonnell 
Doudas  Model  DC-9-10  series 
airpumes,  which  currently  requires  a 
revision  to  the  Airplane  I^^t  Manual 
(AFM)  to  specify  that  takeoff  may  not  be 
initiated  imless  the  flight  crew  verifies 
that  a  visual  and  physical  check  of  the 
leading  edge  and  upper  wing  surfaces 
have  bran  accompU^ed  and  the  wing  is 
clear  of  all  ice/frrat/snow  accumulation. 
This  amendment  adds  a  requirement  to 
modify  the  vring  leading  edge  bleed  air 
anti'ice  system  so  that  it  can  operate  on 
the  ground  to  prevent  ice  reformation 
after  deicing  procedures  have  bran 
accomplished.  This  amendment  is 
prompted  by  several  accidents  in  which 
airplanes  experienced  loss  of  lift  when 
attempting  takeoff  with  ice 
contamination  on  their  wings.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  ice  contamination, 
which  could  result  in  the  degradation  of 
wing  lift,  and  could  result  in  the 
airplane  stalling  at  lower  than  normal 
angles-of-attack  during  takeoff. 

DATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  C^ifomia 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircrw  Certification  Office 


(ACO),  3229  East  Spring  Street,  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  En^rar, 
Systems  and  Equipment  Brancn,  ANM- 
130L,  FAA,  Trainsport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5336;  fax 
(310)  988-5210. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-03-01,  Amendment  39-8155  (57  FR 
2013,  January  17, 1992),  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  14. 1992  (57  FR 
12888).  The  action  proposed  to  require 
modifying  the  wing  leading  edge  bleed 
air  anti-ice  system  so  that  it  can  operate 
on  the  ground  to  prevent  ice  reformation 
after  deicing  procedures  have  bran 
accomplished. 

Interested  persons  have  bran  afforded 
an  opporhmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  bran  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Several  commenters  request  that  the 
compliance  time  for  modification  of  the 
bleed  air  anti-ice  system  be  extended 
from  the  proposed  90  days.  One 
commenter  reouests  that  the  compliance 
time  be  revised  in  accordance  wl&  the 
following  schedule:  25%  fleet 
compliance  within  6  months,  50%  fleet 
compliance  within  12  months,  and 
100%  fleet  compliance  within  18 
months.  This  commenter  considers  that 
this  compliance  schedule  is  more 
appropriate,  since  it  would  allow  for 
initial  system  installation  and 
subsequent  in-service  operation  and 
testing  in  order  to  evaluate  the  on-wing 
reliability  of  the  proposed  groimd  anti¬ 
ice  system.  The  commenter  adds  that, 
before  all  operators  of  Model  DC-9-10 
series  airplanes  are  required  to  modify 
the  bleed  air  anti-ice  system,  there 
should  be  time  for  operators  to  develop 
maintenance  and  flight  crew  procedures 
prior  to  actual  operation  of  the  modified 
bleed  air  anti-ice  system. 

Another  commenter  requests  that  the 
compliance  time  be  extended  from  the 
proposed  90  days  to  210  days,  because 
this  commenter  estimates  that  it  would 
take  7  days  to  modify  each  airolane  and 
210  days  to  modify  its  entire  fleet.  This 
commenter  considers  that  modifying 
more  than  one  airplane  at  a  time  would 
pose  an  operational  burden. 


Another  commenter  requests  that  the 
compliance  time  be  extended  from  the 
proposed  90  days  to  12  months  to  allow 
momfication  during  regularly  schedviled 
“C"  checks.  This  commenter  estimates 
that  it  would  take  a  minimum  of  72 
workhours  to  install  and  test  the  ground 
anti-ice  system;  therefore,  the  proposed 
compliance  time  would  not  allow 
sufficient  time  to  modify  the  existing 
bleed  air  anti-ice  system.  In  addition, 
this  commenter  considers  that  the  pre¬ 
flight  check  of  the  wing  leading  edge 
surfaces,  as  required  by  AD  92-03-01, 
would  provide  an  adequate  level  of 
safety  in  the  interim  imtil  the 
modification  is  accomplished. 

One  commenter.  the  McDonnell 
Douglas  Corporation,  notes  that  there 
have  bran  problems  and  delays  in  the 
development  of  a  relevant  modification, 
and  additional  delays  could  arise  in 
making  the  'modification  kit  available  to 
affected  operators.  This  commenter 
suggests  that  a  compliance  time  of  180 
days  would  be  reasonable  in  order  to 
ensiue  a  flratwide  modification  of  the 
bleed  air  anti-ice  system. 

The  FAA  concurs  with  the  request  to 
extend  the  compliance  time  for  the 
modification.  At  the  time  the  proposal 
was  issued,  a  relevant  modification  had 
not  yet  bran  developed  and  approved. 

In  selecting  the  proposed  compliance 
time  of  90  days,  the  FAA  considered  the 
probable  timeframe  in  which  a  suitable 
modification  would  be  available  for 
installation,  and  in  which  the  majority 
of  the  affected  U.S.  fleet  could  be 
modified.  In  consideration  of  the  actual 
amount  of  time  that  was  necessary  for 
designing,  approving,  and  making 
available  a  sviitable  modification,  the 
FAA  now  acknowledges  that  the 
proposed  compliance  time  was 
inadequate.  The  FAA  has  determined 
that  9  months  is  a  more  practicable 
interval.  Such  an  extension  of  the 
compliance  time  will  allow  time  not 
only  for  the  orderly  modification  of  the 
affected  U.S.  fleet,  but  for  the  training  of 
maintenance  and  flight  crews  in  the 
proper  operation  of  the  ground  bleed  air 
anti-ice  system.  The  FAA  has  confirmed 
that  the  additional  time  also  will  assure 
the  availability  of  the  modification  kit 
from  McDoimell  Douglas  to  all  affected 
U.S.  operators.  Further,  the  extension  of 
the  compliance  time  will  provide  time 
for  the  modification  to  be  tested  in 
service  prior  to  the  commencement  of 
the  next  icing  season. 

In  the  interim,  other  measvues  have 
been  initiated  recently  which  will 
assure  that  the  problems  associated  with 
on-ground  idng  will  be  addressed. 
Specifically,  the  FAA  recently  issued  an 
amendment  to  Federal  Aviation 
Regulation  (FAR)  Part  121  (Section 
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121.629,  "Operation  in  idng 
conditions”)  that  requires  certificate 
holders  to  have  an  FAA-approved 
ground  deidng/anti-icing  program  in 
dieir  operations  specifications.  Among 
other  things,  this  program  must  address 
holdover  timetables  (the  estimated  time 
that  deicing/anti-icing  fluid  will  remain 
effective  in  preventing  the  accumulation 
of  ice/fiost/snow  on  the  protected 
surfaces  of  an  aircraft),  pretakeoff 
contamination  checks,  and  training  of 
flight  crewmembers  and  other  affected 
personnel  in  the  specific  duties  and 
responsibilities  of  the  program.  In 
consideration  of  all  of  these  factors,  the 
FAA  has  revised  the  final  rule  to  specify 
a  compliance  time  of  9  months  for  the 
required  modification. 

^veral  commenters  request  that  the 
requirement  for  a  physical  (hands-on) 
check  of  the  wing  leading  edge  be 
eliminated  if  the  groimd  anti-ice  system 
is  operable.  One  commenter  states  that 
this  inspection  of  the  wing  leading  edge 
is  costly  and  time  consuming,  and  that 
a  modified  bleed  air  anti-ice  system 
would  provide  sufficient  heat  to  the 
wing  leading  edge  during  on-groimd 
icing  conditions.  Another  commenter 
states  that  the  physical  check  should  be 
reserved  as  a  ^nimum  Equipment  List 
(MEL)  requirement  if  the  groimd  anti-ice 
system  is  inoperable. 

The  FAA  partially  concurs.  The  FAA 
has  determined  that,  in  order  to 
positively  address  the  problem  of 
detection  of  ice/£rost/snow 
accumulation  on  the  wing  leading  edge, 
some  type  of  procedure  is  necessary  to 
ensure  that  ground  deicing  is 
accomplish^  when  needed.  The 
proposed  physical  (hands-on)  check  of 
the  wing  is  one  acceptable  method  of 
determining  that  the  wing  is  clear  of 
such  accumulation.  As  discussed 
previously,  since  the  notice  was  issued, 
the  FAA  has  issued  an  amendment  to 
FAR  121.629  that  requires  certificate 
holders  to  have  an  FAA-approved 
groimd  deicing/anti-idng  program  in 
&eir  operations  specifications.  The  FAA 
has  determined  that  a  ground  deicing/ 
anti-icing  program  that  meets  the 
requirements  of  FAR  121.629(c)  would 
also  be  an  acceptable  method  of 
complying  with  this  portion  of  the  AD. 
Under  such  a  program,  a  determination 
that  the  wing  is  admuately  deiced  when 
needed  is  accomplished  by  requiring 
detailed  procedural  requirements, 
specifically  assigning  responsibilities, 
personnel  training  requirements,  and 
pre-takeofl  checks.  For  airplanes 
operating  under  such  a  program,  a 
pnysical  (hands-on)  check  may  ^ 
eliminated.  The  final  rule  has  been 
revised  to  provide  "credit”  for  airplanes 
operating  under  such  programs. 


Several  commenters  request  that 
issuance  of  this  AD  be  delayed  until 
such  time  that  the  proposed 
modification  has  bmn  successfully 
installed  on  certain  Model  DC-9  series 
airplanes,  and  until  the  modification 
has  been  used  successfully  in  service 
during  icing  conditions.  The 
commenters  state  that  the  proposed 
modification  should  be  evaluated  to 
verify  its  reUability.  Several  commenters 
note  that  design  problems  of  the 
modification  alr^dy  exist.  One 
commenter  states  that,  with  the  addition 
of  a  ground  operable  wing  leading  edge 
bleed  air  anti-ice  system  on  the  airplane, 
it  has  reservations  as  to  whether  the 
total  system  will  be  sufficient  to  operate 
to  reasonable  dispatch  reliability 
standards.  One  commenter  notes  that  it 
would  have  to  train  maintenance  and 
flight  crew  personnel  in  the  operation  of 
the  newly-modified  bleed  air  anti-ice 
system  in  order  to  avoid  uninformed 
decisions  by  these  personnel.  The  FAA 
does  not  agree  that  delaying  this  AD 
action  is  appropriate.  The  groimd  bleed 
air  anti-ice  system  paired  by  this  AD 
uses  the  same  technology  as  the 
currently-installed  in-flight  anti-ice 
system,  and  the  reliabihty  of  that  system 
has  already  been  proven;  therefore,  the 
FAA  does  not  consider  that  service 
experience  and  subsequent  evaluation 
of  the  on-ground  bleed  air  anti-ice 
system  is  warranted.  Further,  as 
discussed  previously,  the  compliance 
time  for  the  required  modification  has 
been  extended  to  provide  for  the 
implementation  of  crew  training 
procedures.  To  delay  this  action  further 
would  be  inappropriate,  since  the  FAA 
has  determined  that  an  unsafe  condition 
exists  and  that  the  modification  must  be 
accomplished  to  positively  address  that 
condition  and  ensure  continued 
operational  safety. 

Several  commenters  request  that  the 
FAA  withdraw  the  proposed  AD.  These 
commenters  cite  the  following  reasons 
as  justification  for  this  request: 

1.  Heat  generated  as  a  result  of  use  of 
the  ground  bleed  air  anti-ice  system  may 
damue  the  wing  leading  edjre. 

2.  Complexity  of  the  modification  and 
lack  of  in-service  testing  could  lead  to 
operational  problems. 

3.  Water  mm  the  melted  ice  could 
reheeze  as  it  travels  aft  on  the  wing. 

4.  The  visual  and  physical  (hands-on) 
checks  of  the  wing  leading  edge  are 
adequate  to  identify  ice/firost/snow 
accumulation  on  the  wing  leading  edge 
after  deicing  procedures  have  been 
accomplished. 

5.  Reliance  on  the  ground  bleed  air 
anti-ice  system  would  provide  a  false 
sense  of  security  because  this  system 
does  not  provide  complete  protection 


from  post  deicing  ice/firost/snow 
accumulation. 

6.  FUckering  Ughts  from  the  anti-ice 
system  within  the  cockpit  would  be 
cUstracting  to  the  flight  crew. 

The  FAA  does  not  concur  with  these 
requests  for  withdrawal,  and  responds 
to  the  itemized  comments  as  follows; 

As  for  Item  1,  above,  the  FAA  notes 
that,  to  protect  the  wing  leading  edges 
from  excessive  heat,  either  the  right  or 
left  wing  temperature  sensor  activates 
the  auto-shutdown.  A  secondary  auto¬ 
shutdown  senses  high-bleed  air  pressure 
and  protects  against  high  temperature: 
bleed  air  pressure  and  temperature 
advance  together. 

As  for  Item  2,  as  discussed  previously, 
the  technology  and  components  of  the 
proposed  modification  are  similar  to  the 
currently-installed  in-flight  bleed  air 
anti-ice  system.  Therefore,  the  reliability 
of  this  system,  in  effect,  has  already 
been  evaluated. 

As  for  Item  3,  the  ground  operable 
anti-ice  system  is  designed  in  a  manner 
that  will  allow  minimal  water  runoff. 
The  FAA  has  determined  that  safe 
operation  of  the  airplane  can  take  place 
if  this  water  refreezes  on  any  part  of  the 
wing  other  than  the  wing  leading  edge. 

As  for  Item  4,  the  FAA  has 
determined  that  the  problem  of  ice/ 
snow/frost  accumulation  on  the  wing 
leading  edge  after  deicing  procedures 
only  can  be  addressed  adequately  by:  (1) 
Either  accomplishing  a  physical  (hands- 
on)  check,  or  implementing  a  ground 
deicing/anti-icing  program  in 
accordance  with  FAR  121.629(c)  to 
ensure  that  the  wing  has  been  properly 
deiced;  and  (2)  installing  the  modified 
bleed  air  anti-ice  system  to  ensure  that 
no  additional  contamination  occurs 
between  aircraft  deicing  and  takeofl. 
However,  neither  the  physical  check  nor 
the  deice/anti-ice  program  alone  is 
adequate.  It  is  widely  recognized  in  the 
aviation  community  that  the  Model  DC- 
9-10  wing  is  particularly  susceptible  to 
loss  of  lift  due  to  ice  on  the  wing; 
reliance  on  procedures  that  may  be 
suitable  for  other  aircraft  is  not 
satisfactory  for  the  Model  DC-9-10. 
Minute  amounts  of  ice  on  the  wing 
leading  edges  on  these  airplanes  are 
significant  and  can  accumulate  quickly. 
With  the  variability  and  inconsistency 
of  weather  conditions,  the  reliance  on 
crew  observations  or  weather  reports  is 
not  acceptable  in  determining  that  no 
ice  could  accumulate.  Additionally,  the 
reliance  solely  on  wing  deicing 
holdover  times  developed  under  a  FAR 
121.629(c)  program  would  not  be 
prudent  for  this  airplane.  The  successful 
use  of  holdover  charts  has  been  based 
on  an  airline  fleet  that  is  not  as 
susceptible  to  loss  of  lift  frt>m  leading 
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edge  contamination  as  is  the  Model  DC- 
9-10.  Charts,  that  are  readily  available 
to  operators  fm  holdover  time  references 
(the  “SAE/ISO  charts"),  are  presented  as 
guidelines  only  and  are  subject  to 
individual  interpretation  as  to  the 
weather  conditions  that  actually  exist. 
Consequently,  the  FAA  does  not 
consider,  at  this  time,  that  operation  of 
Model  DC-9-10  series  airplanes  solely 
in  accordance  with  these  charts  is  an 
adequate  substitute  for  the  heated  wing 
leading  edge. 

As  for  Item  5,  the  FAA  considers  that 
complete  reliance  on  any  one  airplane 
system  is  inappropriate  in  any  case. 
Proper  training  in  and  operation  of  any 
system  is  needed  to  ensure  safe 
operation.  This  AD  requires  the 
implementation  of  appropriate 
operating  procedures  relative  to  the 
operation  of  the  modification.  Such 
implementation  necessarily  would 
involve  the  training  of  maintenance  and 
flight  crews  to  operate  the  modihcation 
correctly. 

As  for  Item  6,  the  FAA  notes  that  the 
system’s  amber-colored  flickering  lights 
are  not  warning  lights  and  are  not 
accompanied  by  any  audio  warning 
signal.  These  lights  are  the  same  li^ts 
that  will  illuminate  when  the  pilot 
engages  the  in-flight  anti-ice  system 
prior  to  takeoff  and  are  not  considered 
a  hazardous  distraction  to  the  pilot. 

Several  commenters  request  that  the 
proposed  AD  be  revised  to  allow  the  use 
of  aJtemative  anti-ice  systems  other  than 
the  system  proposed  in  the  notice.  The 
commenters  specifically  mention  use  of 
electro-thermal  systems  that  could 
operate  on  the  ground  independent  of 
engine  operation,  function  TOm 
landing-to-next-t^eofi,  and  allow  for 
the  application  of  continuous  heat  on 
the  wing  leading  edge.  This  system 
would  regulate  the  temperature  and 
eliminate  the  possibility  of  excessive 
heat  on  the  wing  leading  edge.  This 
system  would  he  relatively  eesy  to 
install  and  would  create  (mly  minimal 
additional  workload  for  the  flight  crew. 
The  FAA  does  not  concur  with  the 
request  to  include  this  installation  in 
the  final  rule  as  an  aheroative 
modification,  since  sufficient  data  and 
justification  were  not  provided.  Undw 
the  provisicms  of  paragraph  (e)  of  the 
final  rule,  however,  operators  may  apply 
fw  the  approval  of  an  alternative 
method  of  compliance  if  sufficient  data 
are  presented  to  the  FAA  to  justify  the 
use  of  an  altenmtive  on-ground  anti-ice 
system. 

Since  issuance  of  the  notice,  the  FAA 
has  reviewed  and  approved  Nftdfonnell 
Douglas  DC-9  Service  Bulletin  30-65, 
dated  October  8, 1992,  which  doacribw 
procedures  for  installing  a  supplemental 


on-ground  wing  leading  edge  ice 
protection  system.  This  modification 
entails  installing  new  wiring  to  facilitate 
installation  of  the  system;  installing 
diode,  pressure  switches,  bracket,  and 
pipe  assemblies  in  the  aft  accessory 
compartment  left  side  at  station 
Y=880.000;  and  installing  resistors, 
relays,  and  a  bracket  in  the  electrical/ 
electronics  compartment  at  station 
Ysl33.000.  Providing  wing  leading  edge 
ice  protection,  following  anti-icing  and 
de-icing  procedures,  will  aid  in  keeping 
wing  leading  edges  firee  of  ice/frost/ 
snow  accumulations.  The  FAA  has 
revised  paragraph  (c)  of  the  final  rule  to 
include  this  service  bulletin  as  an 
alternative  source  of  service  information 
for  modifying  the  currently-installed  in¬ 
flict  ble^  air  anti-ice  system. 

The  new  service  bulletin  also 
provides  an  estimate  of  approximately 
95  work  hours  per  airplane  that  woiild 
be  required  for  accomplishing  the 
modification  of  the  bleed  air  anti-ice 
system.  The  FAA  notes  that  the  work 
hour  estimate  that  was  presented  in  the 
proposal  was  approximately  300  work 
hours  per  airplane.  In  addition,  required 
parts  will  cost  approximately  $16,000 
per  airplane,  rather  than  $10,000  per 
airplane,  as  specified  in  the  proposal. 

The  economic  impact  information, 
below,  has  been  revised  to  reflect  these 
revised  work  hours  and  parts  costs 
estimates. 

The  notice  would  have  required  that, 
following  modification  of  the  bleed  air 
anti-ice  system,  appropriate  operating 
procedures  be  specified  in  the 
Limitations  Section  of  the  FAA- 
approved  AFM  in  accordance  with  an 
FAA-approved  method.  However,  since 
issiiance  of  the  notice,  the  FAA  h^ 
identified  certain  specific  operating 
procedures  that  would  be  appropriate 
for  inclusion  in  the  AFM.  Therefore,  the 
final  rule  has  been  revised  to  provide 
operators  with  the  option  of  either 
revising  the  AFM  in  accordance  with 
these  specific  op>erating  procedures  or  in 
accordance  with  another  FAA-approved 
method. 

The  FAA  notes  that  the  description  of 
the  addressed  unsafe  condition,  as 
discussed  in  the  proposal,  implied  that 
the  condition  is  a  result  of  idng  effects 
on  both  the  wing  upper  surface  and  the 
wing  leading  edge.  That  language  was 
Inaccurate:  the  unsafe  condition  is 
likely  to  occur  as  the  result  of  idng 
effects  on  the  wing  leading  edge,  not  the 
wing  uppw  surface.  The  final  rule  has 
been  revised  to  clarify  this  point. 

After  careful  review  of  the  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adopticm  of  the  rule  with  the  chwges 


previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  119 
McDonnell  Douglas  Model  DC-9-10 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  89  airplanes  of  U.S.  registry  will  be 
affeded  by  this  AD,  that  it  will  take 
approximately  95  work  hours  per 
airplane  to  accomplish  the  required 
adions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  cost  approximately  $16,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impad  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,889,025, 
or  $21,225  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effeds  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  imder  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impad.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  oi  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 
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PART  3»-AIRWORTHINE8t 
DIRECTIVES 

1.  The  authority  dtatlcm  for  part  39 
continues  to  read  as  follows: 

Aolharily:  49  U^.C.  App.  13S4(a).  1421 
and  1423;  49  U^.C  106(^:  and  14  C31t 
11.89. 

130.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8155  (57  FR 
2013,  January  17, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8593,  to  read  as  follows: 

93-11-01  McDonaell  DeogieB:  Amandmuit 
39-8593.  Docket  92^4M-48-AD. 
Supersedes  AD  92-03-01,  Amendment 
39-8155. 

Applicability:  Model  DC-9-11.  -12,  -13, 
-14,  -15,  and  -15F  series  aiiplaxm, 
certificated  in  any  category. 

Compliance:  Requlnd  as  indicated,  unless 


To  prevent  degradation  of  lift  due  to  ice 
accumulaticm  on  the  wing  leading  edge, 
accomplish  the  follovrlng; 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  within  10  days  after  January  17, 

1992  (the  eflsctive  date  of  AD  92-03-01, 
Amendment  39-8155),  revise  the  Limitations 
Section  of  the  PAA-approved  Airplane  Fl^t 
Manual  (AFM)  to  include  the  following.  Tms 
nuy  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

• 

"Wing  De-icing  Prior  to  Takeoff 


The  Model  DC-9~10  series  airplane  has  a 
wing  design  with  no  leading  edge  high  lift 
devices,  such  as  slats.  Winm  without  leading 
edge  devices  are  particularTy  susceptible  to 
loss  of  lilt  due  to  wing  iciirg.  Minute  amounts 
of  ice  or  other  contamination  (equivalent  to 
medium  grit  sandpaper)  on  the  leadiitg  edges 
or  wing  upper  suiiEs^  can  cause  a 
significant  reduction  in  the  stall  angled 
attack.  This  can  increase  the  stall  speed  up 
to  30  knots.  The  increased  stall  sp^  can  be 
well  above  the  stall  warning  (stiu  shaker) 
activation  speed.  [End  of  cautionary  note] 

The  leading  edge  and  upper  wing  surfoces 
must  be  physically  checkM  fix’  ice/frost 
when  the  airplane  has  been  exposed  to 
conditions  conducive  to  ice/frost  {otmatfon. 
Takeoff  nuy  not  be  initiated  unless  the  flight 
crew  verifies  that  a  visual  check  and  a 
physical  (hands-on)  check  of  the  leading  edge 
and  upper  wing  surfaces  have  been 
accomplished,  and  that  the  wing  is  clear  of 
ice/fiost/snow  accumulation.  Idng/frost/ 
snow  conditions  exist  when  the  Outside  Air 
Temperature  (OAT)  is  below  6  degrees  C  (42 
degrm  F):  and  either  dm  diffsrence  between 
the  dew  point  temperature  and  OAT  is  less 
than  3  degrees  C  (5  degrees  F),  or  visible 
moisture  (nin,  drizxle,  sleet,  snow,  fog.  etc.) 
is  present 

Note 

This  limitation  does  not  relieve  the 
requirement  that  aircraft  surfaces  are  free  of 
ice,  frost,  and  snow  accumulaticm  as  required 
by  Fedml  Aviation  Regulatkma  Sections 
91.527  and  121.629.  (End  nf  note)** 


(b)  Patapaph  (a)  of  this  AD  doss  not  ^qily 
to  any  airmans  th^  is  both  opseatsd  in 
accordancs  with  Fsdaral  Avtetian  Ragiilation 
(FAR)  121.829(c).  Amaadmant  121-231,  and 
modiflad  in  accordance  widt  aidwr 
paragraph  (cXl)  at  (cX2)  at  diis  AO. 

(c)  Within  9  months  after  the  afiscdve  data 
of  this  AD.  annranpHsh  tha  psooeduns 
spadflad  in  aithar  patagraidi  (cXl)  or  (cX2) 
of  this  AD: 

(1)  Modify  tha  blaad  air  and*ioa  systam  so 
that  it  can  (^xRata  on  tha  ground  to  prevent 
ice  reformadon  on  tha  wi^  laading  adgas 
altar  ground  equipment  has  bean  utiliasd  to 
inoperly  daice  tha  airidana,  and  to  mtetmt— 
the  effsct  of  undetected  ica/frost/snow 
mnteminaHnw .  AoCtXnpUsh  the 

in  accordance  with  a  method  approved  by 
the  Manager.  Los  Angeles  Aiicralt 
Cardflcsdon  Office  (AGO),  FAA,  Tran^xxt 
Airplane  Directorate.  Or 

(2)  Install  a  supplamantal  on-ground  wing 
leading  edge  ice  protecdon  system  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulladn  30-65,  dated  October  8. 
1992. 

(d)  Upon  tha  accomplishment  of  tha 
m^ifindon  required  by  paragraph  (c)  of  diis 
AD,  revise  the  AFM  in  accxxdance  vdA 
either  paragraph  (dXl)  or  (dX2)  of  this  AD: 

(1)  Revise  tha  Limitations  section  to  ^ 
Indude  approixiate  (^mating  procedures  ^ 
relative  to  operation  of  the  ini^ficadcm 
required  by  paragraph  (c)  of  this  AD.  These 
operating  procedures  must  be  approved  by 
the  Managar.  Los  Angeles  Aircraft 
CudflcedcHi  Office  (AGO),  FAA,  Trsnsport 
Airplane  Directorate.  Gr 

(2)  Revise  tha  Limitattons  sac:dcMi  to 
indude  the  following  operating  {xocedures 
raladve  to  the  operadon  of  the  nuxUAcadcxi 
required  by  paragraph  (c)  of  this  AD.  This 
may  be  acxxxnplish^  by  inserting  a  copy  of 
thU  AD  in  tha  AFM. 

’Vse  of  Bleed  Air  Anti-Ice  System 


The  Mcxial  DC-9-10  series  airplane  has  a 
wing  design  with  no  leading  edge  high  lilt 
devices,  sucdi  as  slats.  Winn  without  laading 
edge  dances  are  partkularly  suacepdbla  to 
loss  of  lift  due  to  wing  ictog.  Minute  amounts 
of  ice  or  other  contaodnadon  (ecpiivalant  to 
medium  grit  sandpaper)  cm  the  teding  edges 
cx  wing  upper  summ  can  causa  a 
significant  reducdcm  in  the  stall  angla-of- 
attack.  This  can  increase  tha  stall  speed  up 
to  30  knots.  Tha  increased  stall  sp^  can  be 
well  above  die  stall  warning  (stkx  shaker) 
acdvation  speed.  (End  cautionary  note] 
The  bleed  air  a^-ice  system  must  be  cm 
whenever  icing  conditions  exist  or  are 
andcipated,  including  cm-ground  operadon.” 

(e)  An  altemadve  methcid  of  cxvnpliancs  cx 
adjiutment  of  the  compliance  dme  that 
provides  an  acceptable  level  ot  aelsty  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aiiciafl  Cardflcadon  Office  (AGO), 
FAA,  Transport  Airplane  Direcrtcxate. 
Operatcxs  shall  sufa^t  their  recpiests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  cxmnnents  and  then 
send  it  to  the  Mmu^,  Los  Angeles  AGO. 

Male:  Infixmatkm  cemceming  the  existence 
of  approved  altemadve  methou  of 


ccmpUanoe  with  this  AD,  if  any.  amy  ba 
obluned  from  foe  Los  Angelas  AGO. 

(f)  Stoedal  fUaht  parmita  may  bo  issued  in 
ancrxclMioe  wlffi  FAR  21.197  and  21.190  to 
opsnta  tha  airplane  to  a  locathm  vdieie  dm 
rsquiiemspts  of  this  AD  can  be 


acooBmuabed. 

(g)  1m  inotallatkm  of  a  supplamantal  on¬ 
ground  wlae  leading  odgs  los  pratocdon 
system  shall  bo  dona  in  acooraancs  erlth 
McAxmell  Douglas  DC-0  Service  Bulladn 
30-85,  dated  October  9, 1002.  This 
inoorparadan  bv  reteence  was  ai^XDved  by 
the  Director  at  m  Federal  Register  in 
aoccxdanos  with  5  U.S.C  552(a)  and  1 CFR 
part  51.  Gopias  may  bo  ohtainwi  from 
McDonnell  Douglas  Ccxpcxadon,  P.O.  Box 
1771.  Long  Bea^,  Califixnla  90948-1771, 
Attentkm:  Business  Unit  Managar.  Tscdmical 
Publicadone— Technical  Administradve 
Support,  C1-L5B.  Copies  may  be  inspected  at 
tha  FAA,  Transpcxt  Airplane  Directocato, 
1601  Lind  Avnnie,  SW.,  Renton, 

Washington:  or  at  the  FAA,  ThuMpcrt 
Airplane  Directorate,  Lew  Angslse  Aircraft 
Cerdficadon  Office  (AGO),  3229  Bast  Spring 
Strset,  Long  Beach.  Califixnia;  or  at  the 
Office  of  the  Federal  Ragistar.  800  Nexth 
Capitol  Strset,  NW.,  suite  700.  Washington. 
DC 

(h)  This  amendment  beccxnes  efhcdve  cm 
July  22. 1903. 

Issued  in  Rsntem.  Washington,  cm  May  28. 
1903. 

David  G.HiMal. 

Acting  Manager,  Traneport  Airplane 
Directarale,  Akaaft  Cettifioaltiou  Service. 

(FR  Doc.  03-14841  Filed  9-21-93;  8:45  am) 


14CFRP8r139 

[OodM  No.  ta-ANE-Xlfi; 
•666;  AO  08-00-17] 


R  Insssfi  wBii  Im  mmm  rhlmm  s^* - 

AlrWOIiniH000  Dlf9Calv90;  Towoyito 

CofiHnonlal  Motors  MotM  0-470,  lO- 
470, 10-620,  TSlO-620  and  10-650 
Sorfoo  Enginoo 

AQINCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

tUNMAWYi  This  amendment  adopts  a 
new  airwcKthiness  directive  (AO), 
applicable  to  cmitain  Teledyne 
'Continental  Motors  (IXIM)  Model 
0-470, 10-470, 10-520,  TSIO-520  and 
10-550  series  engines,  that  recjuiiee 
inspection  to  ensure  installation  of  the 
correct  oil  pick-up  tube.  and.  if 
necessary,  rmnoval  and  replacement  of 
the  oil  pic^-up  tube  and  oil  sump.  This 
amendment  is  prompted  by  reports  that 
cmrtain  TCM  rebuilt  and  overiiauled 
engines  may  have  been  assembled  using 
the  incxnrect  oil  pick-up  tube.  The 
aerdons  specified  by  this  AD  are 
intended  to  prevent  engine  foihire. 


1 
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DATES:  Effective  August  23, 1993. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Teledyne  Continental  Motors,  P.O. 
Box  90,  Mobile,  Alabama  36601.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATtON  CONTACT:  Jerry 
Robinette,  Aerospace  Engineer, 
Propulsion  Branch.  Atlanta  Aircraft 
Certification  Office,  Small  Airplane 
Directorate,  1669  Phoenix  Parkway, 
suite  210C.  Atlanta,  Georgia  30349; 
telephone  (404)  991-3810;  fax  (404) 
991-3606. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Teledyne 
Continental  Motors  (TCM)  rebuilt  and 
overhauled  Model  0-470, 10-470, 
10-520,  TSIO-520,  and  10-550  series 
engines  that  were  assembled  with  the 
incorrect  oil  pick-up  tube  installed  was 
published  in  the  Federal  Register  on 
Au^st  19, 1992  (57  FR  37480).  That 
action  proposed  to  require  inspection 
for  the  installation  of  the  incorrect  oil 
pick-up  tube,  in  accordance  with  TCM 
Service  Bulletin  M91-10,  Revision  1. 
dated  November  27. 1991,  and,  if 
necessary,  replacement  of  incorrect  oil 
pick-up  tube  and  oil  sump  with 
serviceable  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 


The  FAA  estimates  that  180  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  3  work 
hours  per  engine  to  accomplish  the 
proposed  actions  including  replacing 
the  tube  and  sump,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 

Required  parts  would  cost 
approximately  $1,350  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $272,700. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action;  (1)  Is  not  a 
“major  rule”  under  Executive  Order 
12291;  (2)  is  not  a  “significant  rule” 
under  EXDT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  he  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

93-08-17  Teledyne  Continental  Motors 

(TCM):  Amendment  39-8565.  Docket  92- 

ANE-05. 

Applicability:  Teledyne  Continental 
Motors  (TCM)  rebuilt  and  overhauled  Model 
0-470, 10-470, 10-520,  TSIO-520,  and  lO- 
550  series  engines  listed  by  serial  number  in 
TCM  Service  Bulletin  (SB)  No.  M91-10, 
Revision  1,  dated  November  27, 1991, 
installed  on  but  not  limited  to  Cessna,  Piper, 
and  Beechcrait  aircraft. 

Comp/iojicer  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  engine  failure,  accomplish 
the  following: 

(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect 
engines  for  an  incorrect  oil  pick-up  tube  in 
accordance  with  the  instructions  of  TCM  SB 
No.  M91-10,  Revision  1.  dated  November  27, 
1991. 

(b)  If  an  incorrect  oil  pick-up  tube  is  * 
installed,  prior  to  further  flight  remove  the 
oil  pick-up  tube  and  oil  sump,  and  replace 
with  serviceable  parts. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Atlanta  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Certification 
Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  of  the  installation  of  the 
oil  pick-up  tube  shall  be  done  in  accordance 
with  the  following  service  bulletin; 


Document  No. 

Pages 

Revision 

Date 

TCM  M91-10 . . 

1-3 

1 

Nov.  27.  1991. 

Total  Pages:  3. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Renter  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Teledyne  Continental  Motors,  P.O.  Box 
90,  Mobile,  Alabama  36601.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 


England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 
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(f)  This  amendment  becomes  effective  on 
August  23. 1993. 

Issued  in  Biuiington.  Massachusetts,  on 
April  23. 1993. 

Jay  J.  Pardee, 

Acting  Manager,  Engine  and  PropeUer 
Directorate.  Aircraft  Catification  Sarvice. 
[FR  Doc.  93-14643  Filed  6-21-93;  8:45  am] 
BiujMQ  cooe  4eio-is-e 


14CFRPart39 

[Docket  No.  92  NM  69  AD;  Amendment 
39-6698;  AD  93-11-06] 

Airworthiness  Directives:  de  HaviUand, 
Inc.,  Model  OHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  that 
requires  inspection  of  certain  rivets  on 
the  groimd  spoiler  actuator  attachment 
brackets  to  ensm^  the  integrity  of  the 
rivets  and  to  detect  fuel  le^ge;  and 
modification  of  the  groimd  spoiler 
actuator  attachment  brackets.  This 
amendment  is  prompted  by  reports  of 
incidents  involving  corrosion  and 
fatigue  cracking  in  commuterKilass 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal. 
These  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes. 

DATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  lirted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland,  Inc.,  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 

1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  En^e  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federd 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Sol 
Maroof,  Aerospace  Engineer,  Airframe 
Branch,  ANE-172,  FAA,  Engine  and 


Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6220; 

(516)  791-9024. 

SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes  was 
published  in  the  Fedovl  Register  on 
March  16, 1993  (58  FR  14189).  That 
action  proposed  to  require  inspection  of 
certain  rivets  on  the  ground  spoiler 
actuator  attachment  brackets  to  ensure 
the  integrity  of  the  rivets  and  to  detect 
fuel  leakage;  and  modification  of  the 
ground  spoiler  actuator  attachment 
brackets. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  15  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
The  cost  for  recmired  parts  will  be 
minimal.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,650,  or 
$110  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amimg  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  O^er  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febru^  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act  A  final  evduation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFRPart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  bmorporation  by  reference. 

Safety. 

Adoption  of  the  Ammidment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothorily:  49  U.S.C.  App.  13S4(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-11-08  De  Havilland,  Inc.:  Amendment 
39-8598.  Docket  92-^^M-69-AD. 

Applicability:  Model  DHC-7  series 
airplanes;  serial  numbers  1  through  30. 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure,  accomplish 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AO.  perform  a  one-time  inspection  of 
the  lower  two  securing  rivets  on  the  left-  and 
right-hand  mund  spoiler  actuator 
attachment  tnackets  to  ensiue  the  integrity  of 
these  rivets  and  to  detect  signs  of  fuel 
leakage,  in  accordance  with  de  Havilland 
Service  Bulletin  7-57-12,  dated  Jamiary  15. 
1982. 

(1)  If  any  loose  or  damaged  rivet  is  found, 
or  if  there  is  evidence  of  foel  leakaM,  prior 
to  further  flight,  modify  the  ground  spoiler 
actuator  attachment  brockets  (Modification 
Na  7/1827),  in  accordance  with  the  service 
bulletin. 

(2)  If  no  loose  or  damamd  rivet  and  no 
evidence  of  fuel  leakage  is  found,  within  6 
months  after  accomplishing  the  inspection 
required  Iw  paragraph  (a)  of  this  AD,  modify 
the  ground  sfmiler  actuator  attachment 
brackets  (Modification  No.  7/1827),  in 
accordanix  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 

adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ymk 

Aircraft  Certification  Office  (AGO),  ANE:-170, 
FAA,  BngiiM  and  Propeller  Directorate. 
Operators  shall  sulnnit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 
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Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  Yoric  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  modification  shall 
be  done  in  accordance  with  de  Havilland 
Service  Bulletin  7-57-12,  dated  January  15, 
1982.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
firom  de  Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Di^torate,  New 
York  Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  Ywk;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
July  22, 1993. 

Issued  in  Renton,  Washington,  on  June  3. 
1993. 

Jainea  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc  93-14637  Filed  0-21-93:  8:45  am) 

MUMQ  cooe  4eie-i»-a 


14  CFR  Part  39 

[DoekM  No.  92-NM-204-AO;  AmwidnMnt 
39-6596;  AO  93-11-06] 

Airworthinaaa  Diroctivaa;  da  Havilland, 
Inc.,  Modal  DHC-7  Seriaa  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  that 
requires  modification  of  the  wing 
inboard  leading  edge  and  support 
structure.  This  amendment  is  prompted 
by  reports  of  incidents  involving 
corrosion  and  fatigue  cracking  in 
commuter-class  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardizi^  the  airworthiness  of 
the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 
DATES:  Effective  July  22, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  22, 
1993. 


ADDMESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  de  Havilland,  Inc.,  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Efocket, 

1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA.  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Sol 
Maroof,  Aerospace  Engineer,  Airframe 
Branch,  ANE-172,  FAA.  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6220; 
fax  (516)  791-9024. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
M^el  DHC-7  series  airplanes  was 
published  in  the  Federal  Register  on 
March  16, 1993  (58  FR  14182).  That 
action  proposed  to  require  modification 
of  the  wing  inboard  leading  edge  and 
support  structure. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
si^le  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  %^11  take  approximately  32  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
lalmr  rate  is  $55  per  work  hour. 

Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,040,  or  $1,760  per  • 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febru^  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  curworthiness 
directive: 

93-11-06  De  Havilland,  Inc.:  Amendment 
39-8596. 

Docket  92-NM-204-AD. 

Applicability:  Model  DHC-7  series 
airplanes;  serial  numbers  3  through  37, 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure,  accomplish 
the  following; 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  wing  inboard  leading 
edge  and  support  structure  (Modification  No. 
7/1632),  in  accordance  with  de  Havilland 
Service  Bulletin  7-57-14,  dated  June  25, 
1982. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  ANE-170, 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
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an  appropriate  FAA  Principal  Maintenance 
Insp^or.  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  fiom  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  7-57-14,  dated  June  25, 1982.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 CFR 
part  51.  Copies  may  be  obtained  from  de 
Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate,  Now 
York  Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
July  22. 1993. 

Issued  in  Renton,  Washington,  on  June  3, 
1993. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-14638  Filed  6-21-93;  8:45  am) 
BILimO  CODE  4S10-19-F 

14  CFR  Part  39 

[Docket  No.  93-NM-81-AD;  Amondmont 
39-4609;  AD  93-12-03] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  modification  of  the 
plumbing  on  the  forward  spar  of  the  tail 
fuel  tank,  pressure  checking  of  the  fuel 
shroud  drain  system,  repair  or 
replacement  of  any  fail^  fuel  shroud 
di^n  line  with  a  serviceable  or  new 
line,  and  replacement  of  fuel 
contaminated  insulation  blankets  with 
serviceable  blankets.  This  amendment  is 
prompted  by  reports  of  failure  of  the 
drain  pipe  in  the  shroud  drain  system 
of  the  tail  fuel  tank.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  fuel  leakage  into  the  center 


cargo  bilge  area  that  could  lead  to  a  fire 
in  ^e  cargo  compartment. 

DATES:  Elective  July  7, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  7, 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  23, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
81-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  firom 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  FAA, 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-141L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5262;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  Recently, 
several  operators  of  McDonnell  Douglas 
Model  IvflJ-11  series  airplanes  reported 
failures  of  the  drain  pipes  in  the  shroud 
drain  system  of  the  tail  fuel  tank.  In  one 
reported  instance,  auch  failure  of  the 
drain  pipe  resulted  in  an  uncontained 
fuel  leak  that  contaminated  the 
insulation  blankets  in  the  center  cargo 
bilge  area.  Investigation  revealed  that 
damaged'O-rings  in  the  coupling  at  the 
aft  pressure  bulkhead  resulted  in  fuel 
leakage  in  the  shroud  drain  system. 
Subsequently,  the  fuel  escaped 
containment  through  a  fail^  drain  line. 

Further  investigation  revealed  that 
water  can  accumulate  and  enter  the  fuel 
shroud  drain  system  throu^  the  three 
tail  tank  transfer  pump  fuel  drain  trays. 
The  water  may  fir^ze,  expand,  and 
consequently,  rupture  drain  lines. 
Failed  drain  lines,  if  not  corrected, 
could  result  in  fuel  leakage  into  the 
center  cargo  bilge  area  that  could  lead 
to  a  fire  in  the  cargo  compartment. 


The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Alert 
Service  Bulletins  A28-56.  dated  May 
25. 1993,  and  Revision  1,  dated  June  14. 
1993,  that  describe  procedures  for 
modification  of  the  plumbing  on  the 
forward  spar  of  the  tail  fuel  tank, 
pressure  decking  of  the  fuel  shroud 
drain  system,  and  repair  or  replacement 
of  any  fiuled  fuel  shroud  drain  line  with 
a  serviceable  or  new  line.  This 
modification  entails  removal  of  four 
pipe  assemblies  and  three  check  valves 
and  bushings,  and  installation  of  three 
caps,  which  would  preclude  the 
possibility  for  water  to  enter  the  shroud 
drain  system.  Further.  Revision  1 
describes  procedures  for  replacement  of 
any  fuel  contaminated  insulation 
blankets  with  serviceable  blankets. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  fuel  leakage  into  the 
center  cargo  bilge  area  that  could  lead 
to  a  fire  in  the  cargo  compartment.  This 
AD  requires  modification  of  the 
plumbing  on  the  forward  spar  of  the  tail 
fuel  tank,  pressure  checking  of  the  fuel 
shroud  drain  system,  repair  or 
replacement  of  any  fail^  fuel  shroud 
drain  line  with  a  serviceable  or  new 
line,  and  replacement  of  any  fuel 
contaminated  insulation  blankets  with 
serviceable  blankets.  The  actions  are 
reqmred  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
elective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES.”  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
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evaluatinfi  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  nilmnaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  econmnic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  oanments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarises  eech  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commraters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  fo  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  fcdlov^g 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-81-AD."  Ihe 
postcard  will  be  date  stamped  and 
returned  to  the  comments. 

The  regulations  adc^>ted  hmein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  at 
on  the  di^bution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Chder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffidoit  federaUsm 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessmmt. 

The  FAA  has  determined  that  this 
regulation  is  an  emergmcy  regulation 
and  that  it  is  not  condder^  to  be  major 
under  Executive  Chder  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  conditicm  in  aircraft.  It  has  been 
determined  further  that  this  acticm 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  e%^uation  will  be  prepared 
and  plao^  in  the  Rules  Dod^  A  copy 
of  it.  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  locaticm  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorpmation  by  refnmce, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrate,  the  Fedmal  Aviation 


Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1354(a).  1421 
and  1423;  49  U.S.C  106ig);  and  14  CFR 
11.89. 

139.13  [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

93-12-03  McDonnaQ  DeaglsB:  Amendment 
39-8609.  Docket  93-NM-81-AD. 

Applicability:  ModeAMD-\l  series 
aiiplwes,  as  listed  in  McDormell  Douglas 
MD-11  Alert  Smvice  Bulletin  A28-56, 
Revision  1,  dated  June  14. 1993,  certificated 
in  any  category. 

Ccmpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leakage  into  the  center 
cargo  bilge  area  that  could  lead  to  a  fire  in 
the  cargo  compartment,  accomplish  the 
follow!^: 

(a)  Within  30  days  after  die  effective  date 
of  this  AD,  modify  the  plumbing  on  the 
forward  spar  of  the  tail  fiiel  tank  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A28-56,  dated  May  25, 
1993,  or  Revision  1,  dated  June  14, 1993. 

(b)  Immediately  following  the 
modification,  prim  to  further  flight,  perform 
a  pressure  check  of  the  fuel  shroud  drain 
S3^em  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A28- 
56,  dated  May  25, 1993,  or  Revision  1,  dated 
June  14, 1993. 

(1)  If  the  fuel  shroud  drain  system  foils  the 
pressure  check,  prior  to  further  flight, 
accomplish  the  requirements  in  paragraph 
(bMl)(i)  and  (b)(lKii)  of  this  AD. 

(1)  ^pair,  m  repl^  the  foiled  line  with  a 
serviceable  or  new  line  and  repeat  the 
pressure  dieck  of  the  fuel  riutmd  drain 
system  in  accordance  with  the 
Accomplishment  Instructions  ot  either 
service  bulletin. 

(ii)  Inspect  the  insulation  blankets  in  the 
center  caigo  bilge  area  to  detect  fuel 
contamination  and  replace  any  fuel  * 
contaminated  insulation  blanket  with  a 
serviceable  blanket  in  accordance  with  the 
Accomplishment  Instructions  of  McDormell 
Douglas  MD-11  Alert  Service  Bulletin  A2S- 
56,  Revision  1,  dated  JuiM  14, 1993. 

(2)  If  the  fuel  shroud  drain  system  passes 
the  pressure  check,  no  fiirther  action  is 
required  by  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  cmnpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Lo$ 
Angeles  Aircraft  C^fication  Of^  (ACX)), 
FAA,  Transport  Airplane  Directorate. 
Operatma  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 


Inspectm,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Loe  Angeles  ACXX 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  F/Jl  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  llie  modification,  pressure  check,  and 
repi^  or  replaconent  shall  be  done  in 
accordance  with  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A26-56,  dated  May  25, 
1993;  or  McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A28-56,  Revision  1.  dated 
June  14. 1993.  This  incorporation  by 
reference  was  approved  by  the  Dire^or  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771,  Long  Beach. 
California  90801-1771,  Attention;  Business 
Unit  Manager.  Technical  Publications — 
Technical  Administrative  Support,  C1-L5B. 
Copies  may  be  inspected  at  t^  FAA, 
Tr^port  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washing^n;  or  at 
FAA.  Transp^  Airplane  Directraate,  Los 
Angeles  Ainnaft  Certification  Office,  3229 
East  Spring  Street,  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  effective  on 
July  7. 1993. 

Issued  In  Renton,  Washington,  on  June  16, 
1993. 

David  G.  HmieL 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  93-14684  Filed  6-21-93;  8:45  am] 
BtuMO  cooc  4eie-is-e 


14  CFR  Part  39 

[Docket  No.  93-NM-02-AD;  Amendment 
39-8607;  AO  93-12-02] 

AIrworthIneaa  Diractivea;  SAAB- 
SCANIA  Modal  SF340A  and  SAAB 
340B  Sartea  Airplanaa 

AGENCY:  FederalAviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  certain  SAAB-SCANIA 
M^el  SF340A  and  SAAB  340B  series 
airplanes,  that  requires  the  installation 
of  an  additional  protective  shield 
between  the  existing  heat  protection  and 
the  air  cycle  machine  in  the 
environmental  control  system  (ECS) 
compartment  of  the  fuselage.  Tliis 
amendment  is  prompted  by  two  in-flight 
incidents  in  wdiidh  leakage  of  hot  air 
from  the  air  cycle  machine  in  the  ECS 
occurred  and  was  not  detected.  The 
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actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  tne  fuselage,  possible 
rupture,  and  subsequent  decompression 
of  the  airplane. 

DATES:  Effective  July  22. 1993. 

The  incorporation  by  reference  of 
certain  publications  fisted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  22, 

1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-SCANIA  AB,  SAAB 
Aircraft  Product  Support.  S-581.88, 
Linkoping,  Sweden.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
ITansport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW., 

Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  AI^-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  SAAB-^CANIA 
M^el  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  March  19, 1993  (58  FR 
15116).  That  action  proposed  to  require 
the  installation  of  an  additional 
protective  shield  between  the  existing 
heat  protection  and  the  air  cycle 
maclfine  in  the  environmental  control 
system  (ECS)  compartment  of  the 
fuselage. 

Interested  {persons  have  been  afforded 
an  opportunity  to  piurticipate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  188  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  20 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  horn. 
Required  parts  will  be  supplied  by  the 
manufacturer  to  operators  at  no  cost. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $206,800,  or  $1,100  per 


airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  ^s  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  tbe  Rules 
Docket  at  the  location  provided  xmder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-12-02  SAAB-SCANIA:  Amendment  39- 
8607.  Docket  93-NM-02-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159, 
Inclusive;  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  252, 
inclusive,  and  254  through  258,  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  r^uced  structural  integrity  of 
the  fuselage,  accomplish  the  following: 


(a)  Within  3,000  hours  time-ln-service  after 
the  effective  date  of  this  AD,  install  an 
additional  protective  shield  betwreen  the 
existing  heat  protection  and  the  air  cycle 
machine,  in  accordance  with  SAAB  340 
Service  Bulletin  SAAB  340-53-028,  dated 
August  20, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
prides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insperior,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  SAAB  340  Service  Bulletin 
SAAB  340-53-028,  dated  August  20, 1992. 
This  incorporation  by  reference  was 
approved  by  the  Dir^or  of  the  Federal 
Renter  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-SCANIA  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  sriite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
July  22, 1993. 

Issued  in  Renton,  Washington,  on  June  14, 
1993. 

David  G.  Hmial, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-14636  Filed  6-21-93;  8:45  am] 
HLLINQ  cooe  4eiO-19-F 


14  CFR  Part  71 

[Dockat  No.  27297,  Amandmant  No.  91-20] 

EstabUshmant  of  tha  Eaat  Coaat  Low 
and  Amandmant  to  tha  Atlantic  Low 
and  South  Florida  Low  Additional 
Control  Araaa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  tbe 
Atlantic  Low  by  redesimating  a  portion 
of  the  airspace  area  as  tne  East  C^t 
Low,  with  a  floor  of  2,000  feet  MSL,  and 
excludes  the  East  Coast  Low  and 
Federal  Airways  from  the  Atlantic  Low. 
Further,  the  southern  boundary  of  the 
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Atlantic  Low  is  redesignated  as  latitude 
34®00'0(r  North  rather  than  the  current 
latitude  of  28‘t)0'00''  North. 

Concurrently,  the  northern  boundary  of 
the  South  Florida  Low  is  redesignatM 
as  latitude  34°00'00"  North  rather  than 
the  existing  latitude  of  ZS^OO'OO"  North. 
This  action  ensures  that  certain  air 
traffic  control  (ATC)  operations  are 
conducted  in  controll^  airspace. 
EFFECTIVE  DATE:  0901  U.t.C.  July  22, 

1993. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Mr.  Aaron  L  Boxer,  ATP-230.  Air 
Traffic  Rules  Bran^,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washingtcm,  DC  20591, 
telephone  (202)  267-8783. 

SUPPLEMENTARY  SIFORMATION: 

Background 

The  Offshore  Airspace 
Reconfiguration  Final  Rule  published 
March  2, 1993,  (58  FR 12128),  amended 
the  Federal  Aviation  Regulations  (FAR), 
in  pertinent  part,  by  designating 
additional  control  areas  as  offshore 
airspace  areas  or  en  route  dmnestic 
airspace  areas,  as  appropriate.  Further, 
the  offshore  airspace  areas  were  divid^ 
into  high  and  low  areas.  In  addition  to 
combining  and  simplifying  the  offshore 
airspace  areas,  an  effort  was  made  to 
establish  a  uniform  floor  of  5,500  feet 
MSL,  to  the  extent  practicable. 

However,  just  before  the  change  was  to 
become  effective,  it  was  discovered  that 
not  every  specific  ATC  operation  that 
requires  controlled  airspace  could  be 
conducted  inside  controlled  airspace 
unless  the  of&hore  airspace  areas  were 
amended. 

On  April  5. 1993,  the  FAA 
tempor^y  amended  the  base  altitude 
of  the  Atlantic  Low  additicmal  control 
area  from  5,500  feet  MSL  to  2,000  feet 
MSL.  The  amendment  reinstated  the 
base  altitude  that  existed  in  this  offshore 
airspace  area  prior  to  the  promulgation 
of  the  Offshore  Airspace 
Reconfiguration  Final  Rule.  This  action 
enabled  the  FAA  to  conduct  a 
microreview  of  the  ATC  operations 
conducted  within  this  airspace  area  to 
determine  the  amoimt  of  controlled 
airspace  necessary  to  contain  certain 
ATC  operations.  The  microreview  as 
completed  on  April  22, 1993,  and 
revealed  that  not  every  instrument 
procedure  or  air  traffic  practice  and 
operation  on  the  east  coast  could  be 
contained  in  controlled  airspace 
without  further  amendment  Fot 
example,  the  sequencing  of  arrivals  and 
departures  withffi  the  New  York  and 
Boston  metroplexes  and  providing  IFR 
services  to  military  aircr^  transiting  to/ 
frnm  coastal  bases  and  the  warning 


areas  required  the  amount  of  controlled 
airspace  previously  designated. 
Consequently,  raising  the  floor  of  the 
Atlantic  Low  to  5,500  feet  MSL  would 
have  had  a  significant  adverse  impact 
on  traffic  flow  on  the  east  coast 

On  May  14, 1993,  the  FAA  proposed 
to  amend  14  CFR  p^  71  to  amend  the 
Atlantic  Low  by  redesignating  a  portion 
of  the  airspace  area  as  the  East  Coast 
Low,  with  a  floor  of  2,000  feet  MSL,  and 
to  exclude  the  East  Coast  Low  and 
Federal  Airways  frx>m  the  Atlantic  Low 
(58  FR  29370).  Further,  the  FAA 
proposed  to  i^esimate  the  southern 
boundary  of  the  Atlantic  Low  as  latitude 
34®00'00"  North  rather  than  the  current 
latitude  of  28®00'00"  North. 

Concurrently,  the  FAA  proposed  to 
redesignate  the  northern  boimdary  of 
the  South  Florida  Low  as  latitude 
34‘*00'00^  North  rather  than  the  existing 
latitude  of  28®00'00''  North.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

Ine  FAA  received  no  comments 
objecting  to  the  proposal.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice.  Ihe 
Atlantic  Low  and  South  Florida  Low 
additional  control  areas  were  published 
in  FAA  Order  7400.7A — Supplement 
dated  February  24, 1993,  and  effective 
April  1, 1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  additional 
control  areas  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Atlantic  Low  by  redesimating  a  portion 
of  the  airspace  area  as  me  East  Coast 
Low  with  a  floor  of  2,000  feet  MSL.  The 
southwest  comer  of  the  East  Coast  Low 
will  begin  12  miles  from  the  coast  of  the 
United  States  approximately  abeam 
Atlantic  City,  NJ  and  proceed  northward 
12  miles  from  and  parallel  to  the  U.S. 
shoreline  to  approximately  abeam 
Portland,  ME.  At  its  widest  point  in  the 
southeast,  the  area  will  be 
approximately  70  miles  east  of  New 
Jersey  and  50  miles  south  of  Long 
Island,  NY.  In  the  area  between  eastern 
Long  Island.  NY,  and  Nantucket,  MA. 
the  southern  boimdary  will  be 
approximately  10  miles  at  the  widest 
point.  A  smaU  segment  approximately 
five  miles  wide  has  been  added  between 
Nantucket  and  Chatham,  MA,  to 
accommodate  instrument  arrivals  into 
Nantucket  The  eastern  boundary  off  the 
coasts  of  Massachusetts,  New 
Hampshire,  and  Maine  is  generally  a 
north/south  line  25  miles  east  of  Boston, 


MA.  The  northern  boundary  of  the 
South  Florida  Low  will  be  moved  from 
latitude  28®00'00"  North  to  latitude 
34“00'00^  which  has  the  effect  of 
moving  the  southern  boundary  of  the 
Atlantic  Low  to  the  north.  This  action 
also  excludes  Fedmal  Airways  from  the 
Atlantic  Low  and  South  Florida  Low. 

The  East  Coast  Low  will  become  Class 
E  airspace  effective  September  16, 1993. 

The  FAA  has  determined  that  this 
regulation;  (1)  Is  not  a  “major  rule” 
under  Executive  Order  12291,  (2)  is  not 
a  “significant  rule’*  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  - 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

The  following  amendments  are  to  part 
71  currently  in  effect; 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

i71.1  [AmwKM] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.7A — 
Supplement  dated  February  24, 1993, 
and  effective  April  1. 1993,  is  amended 
as  follows: 

Section  71.163  Designation  of  Additional 
Control  Areas 

***** 

Atlantic  Low  [Revised] 

That  airspace  extending  upward  from 
5,500  frot  MSL  bounded  on  the  east  by  the 
Moncton  FIR  and  the  New  Yori(  Oceanic 
CTA/FIR,  on  the  south  by  lat  34“00'00T4,. 
on  the  west  and  north  by  a  line  12  miles  from 
and  parallel  to  the  U.S.  shoreline,  excluding 
Federal  Airways  and  the  East  Coast  Low 
o^hore  airspace  area. 

East  Coast  Low  [New] 

That  airspace  extending  upward  from 
2,000  feet  MSL  bounded  on  the  west  and 
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north  by  a  line  12  miles  from  and  parallel  to 
the  U.S.  ahoieliDe  and  on  the  south  and  east 
by  a  line  beginning  at  lat.  39**25'46'^.,  long. 
74»02'34'W.;  to  lat.  39"02'05~N..  long. 
73*39'30*W.;  to  lat  4(m'20"N..  long. 
72‘'30'00^.;  to  lat.  40^14*14.,  Irog. 
72*’30"00^.:  and  that  airspace  north  of  a  line 
beginning  at  lat.  40*40'59'^.,  long. 
72°17'22"W.  thence  along  the  northern 
boundary  of  warning  areas  W-106  and  W- 
105  to  lat  41®06'52"N.,  long.  70“22'51*^.: 
and  that  airspace  west  of  a  line  beginning  at 
lat.  41“16'00T^..  long.  69“41'15'TV.;  to  lat. 
41‘’43'OOT4.,  long.  69*39^onv.;  and  that 
airspace  west  and  north  of  a  line  beginning 
at  lat  42*15'31"N.,  long.  70'WO0"W.;  to  lat 
43“17'00"N.,  laag.  70“00'00"W.;  to  lat 
43'’33'56’Ta.,  long.  69*29'12'TV. 
***** 

South  Florida  Low  [Revised] 

That  airspace  extending  upward  from 
2,700  feet  bounded  on  the  west  by  the 
Houston  Oceanic  CT A/FIR;  bounded  on  the 
north  from  west  to  east  by  the  Jacksonville 
Air  Route  TrafTic  Control  Center  boundary,  a 
line  12  miles  from  and  parallel  to  the  U.S. 
shoreline  and  lat.  34°00'00"N.,  bounded  on 
the  east  by  the  New  York  Oceanic  CT  A/FIR 
and  the  San  Juan  Oceanic  CT  A/FIR;  bounded 
on  the  south  from  east  to  west  by  the  Santa 
Domingo  FIR,  the  Porl-Au-Prince  CT  A/FIR 
and  the  Havana  CT  A/FIR. 
***** 

The  following  amendments  are  to  part 
71  in  effect  as  of  September  16, 1993: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  134d(a).  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389: 49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9 — 
Supplement  dated  February  24, 1993, 
and  effective  September  16, 1993,  is 
amended  as  follows: 

Section  71.71(e)  Offshore  airspace  areas. 

***** 

Atlantic  Low  (Revised) 

That  airspace  extending  upward  from 
5,500  feet  MSL  bounded  on  the  east  by  the 
Moncton  FIR  and  the  New  York  Oceanic 
CTA/FIR,  on  the  south  by  lat  34*00'00"N., 
on  the  west  and  north  by  a  line  12  miles  from 
and  parallel  to  the  U.S.  shoreline,  excluding 
Federal  Airways  and  the  East  Coast  Lovr 
offshcMo  airspace  area. 
***** 

East  Coast  Low  [New] 

That  airspace  extending  upward  from 
2,000  feet  MSL  bounded  on  the  west  and 
north  by  a  line  12  miles  from  and  parallel  to 
the  U.S.  shoreline  and  on  the  south  and  east 
by  a  line  beginning  at  lat.  39*2S'46'14.,  long. 
74‘D2'34"W.;  to  lat.  39*02'05'T*I..  long. 


73*39'3(rW.;  to  lat  40^'20^,  long. 
72«30'00"W.;  to  lat  40*3ri4"N..  long. 
72'’30'00^.;  and  tint  airspace  north  of  a  line 
begiiming  at  lat  40”40'59^..  long. 
72‘’17'22"W.  thence  along  die  northern 
boundary  of  warning  areas  W-106  and  W- 
105  to  lat.  41"06'52"N.,  long.  70^2^1'TV.; 
and  that  airspace  west  of  a  line  bepnning  at 
lat  41*16'00'T4.,  long.  69*41'1S"W.:  to  lat 
41«43'00T^’.,  long.  69*39'30"W.;  and  that 
airspace  west  and  north  of  a  line  beginning 
at  lat.  42*15'31"N.,  long.  70W00"W.;  to  lat 
43»17'00T4..  long.  7(n)0'00^.;  to  lat 
43®33'56"N..  long.  69*29'!  2'TV. 
***** 

South  Florida  Low  [Revised] 

That  airspace  extending  upward  frtan 
2,700  feet  MSL  bounded  on  the  west  by  the 
Houston  Oceanic  CTA/FIR;  bounded  m  the 
north  from  west  to  east  by  the  Jacksonville 
Air  Route  Traffic  Control  Center  boundary,  a 
line  12  miles  from  and  parallel  to  the  U.S. 
shoreline  and  lat  34*00'00n>I.,  bounded  on 
the  east  by  the  New  York  Oceanic  CTA/FIR 
and  the  San  Juan  Oceanic  CTA/FIR;  bounded 
on  the  south  from  east  to  west  by  the  Santa 
Domingo  FIR,  the  Port-Au-Prince  CTA/FIR 
and  the  Havana  CTA/FIR. 
***** 

Issued  in  Washington,  DC,  on  June  17, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace — Rules  and  Aeronaatical 
Information  Division. 

(FR  Doc.  93-14694  Filed  6-21-93;  8.45  am] 
BIUINO  CODE  4aifr-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  No.  89C-0480] 

Listing  of  Color  Additivaa  for  Coloring 
Contact  Lansaa;  Vinyl  AlcohoVMatttyl 
Methacrylate-CJ.  Raectiva  Rad  180 
Reaction  Product;  Confirmation  of 
Effectiva  Data 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  ruia;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  February  9, 1993.  tor 
the  final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  in  coloring  contact  lenses  of  die 
reaction  product  formed  by  chemically 
bonding  the  dye  Cl.  Reactive  Red  180 
(5-(benzoylamino)^bydro3cy-3-((l- 
sulfo-6-((2-(sulfooxy)ethyl)su]fonyl)-2- 
naphthalanyl)azo)-2.7- 
naphthalenedisulfonic  add,  tetrasodium 
salt]  (CAS  Reg.  No.  98114-32-0)  to  the 


vinyl  akohol/methyl  methacrylate 
copolymeric  lens  material. 

DATES:  Effective  date  confirmed: 
February  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  MFORMATION:  In  the 
Federal  Register  of  January  8, 1993  (58 
FR  3225),  FDA  amended  21  CFR  part  73 
by  adding  §  73.3127  to  provide  for  the 
safe  use  in  coloring  contact  lenses  of  the 
reaction  product  formed  by  chemically 
bonding  the  dye  CL  Reactive  Red  180 
[5  (benzoylaminoV4*hydroxy*3-((l- 
sulfo-6-((2-(sulfooxy)ethyl)8ulfonyl)-2- 
naphthaleny))azo)-2,7> 
naphthalen^isulfonic  acid,  tetrasodium 
salt]  (CAS  Reg.  No.  98114-32-0)  to  the 
vinyl  alcohol/methyl  methacrylate 
copolymeric  lens  material. 

FDA  gave  interested  persons  until 
February  8. 1993,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  m  requests  for  a 
hearing  on  the  final  rule.  Therefore, 

FDA  has  concluded  that  the  final  rule 
published  in  the  Federal  Registar  of 
January  8, 1993,  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201, 401, 
402,  403,  409,  501,  502,  505,  601,  602, 
701,  706  (21  U.S.C.  321,  341,  342,  343, 
348,  351,  352,  355,  361,  362,  371, 376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  in  response  to  the  January  8, 1993, 
final  rule.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
February  9, 1993. 

Dated;  June  14. 1993. 

Micluri  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-14615  Filed  6-21-93;  8:45  am] 
BILUNO  CODE  «t«0-01-F 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
aiKi  Enforcement 

30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Hydrologic  Balartce;  Ponds 
and  Sediment  Control  Meaauree;  Civil 
Perwitiee 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  announcing  the 
approval,  with  one  exception,  of  a 
proposed  program  amendment  to  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
modifies  the  Code  of  Maryland 
Regulations  (COMAR)  dealing  with 
hydrologic  balance,  ponds  and  sediment 
control  measures,  and  civil  penalties. 

The  amendment  was  filed  in  response  to 
the  required  amendments  set  forth  at  30 
CFR  920.16(b)-(g). 

EFFECTIVE  DATE:  June  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Biggi,  Director,  Harrisburg 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Harrisburg  Transportation  Center,  Third 
Floor,  Suite  3C,  4th  and  Market  Streets, 
Harrisburg,  PA  17101,  Telephone  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Maryland  Program, 
n.  Submission  of  Amendment, 
ni.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director’s  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Maryland 
Program 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  general 
badcground  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1982, 
Federal  Register  (47  FR  7214-7217). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
920.12,  920.15,  and  920.16. 

n.  Submiaaion  of  Amendment 

By  letter  dated  February  7, 1992 
(Administrative  Record  Number  MD- 


549.00),  Maryland  submitted  a  proposed 
program  amendment  containing 
momfications  to  the  Code  of  Maryland 
Regulations  (COMAR)  regarding 
hydrologic  balance,  pon(^  and  sediment 
control  measiues,  and  civil  penalties. 

The  amendment  was  intended  to 
respond  to  Federal  rulemaking 
published  on  August  9, 1991  (56  FR 
37851),  in  which  the  Director  found  that 
certain  aspects  of  Maryland’s  program 
were  not  as  efiective  as  their  Federal 
covmterparts,  and  required  Maryland  to 
correct  these  deficiencies  as  set  forth  at 
30  CFR  920.16(b)-(g). 

OSM  annoimced  receipt  of  the 
proposed  amendment  in  the  April  17, 
1992,  Federal  Register  (57  FR  13680), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  May  18, 

1992. 

By  letter  dated  February  19, 1993 
(Administrative  Record  Number  MD- 
549.16),  Maryland  submitted  additional 
information  to  both  support  and  modify 
its  proposed  amendment.  The 
additional  information  was  submitted  in 
response  to  an  issue  letter  dated  June 
24, 1992,  from  OSM  (Administrative 
Record  Number  MD-549.08). 

OSM  announced  receipt  of  the 
revisions  to  the  previously  proposed 
amendment  in  the  March  26, 1993, 
Federal  Register  (58  FR  16386)  and  in 
the  same  notice,  reopened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing.  The 
comment  period  closed  on  April  12, 

1993. 

in.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director’s 
findings  concerning  the  proposed 
amendment  to  the  M^land  program. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  COMAE  08.13.09.23  Hydrologic 
Balance 

Maryland,  as  required  by  30  CFR 
920.16(b),  has  revised  COMAR 
08.13.09.23E(5)  to  require  an  operator  to 
demonstrate  that  the  operations 
prevented  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area,  before  the  regulatory  authority  may 
modify  surface-water  monitoring 
requirements.  However,  in  making  this 
re^dsion,  Maryland  eliminated  the 
requirement  ffiat  “the  water  rights  of 


other  users  have  been  protected  or 
replaced”.  This  requirement  is  part  of 
the  coimterpart  Federal  rules  as  set  forth 
at  30  CFR  816.41(e)(3).  In  response  to  an 
OSM  request  for  clarification 
(Administrative  Record  Number  MD- 
549.08),  Maryland  submitted  a  revision 
to  this  provision  (Administrative  Record 
Number  MD-549.16)  requiring  the 
operator  to  demonstrate  that  postmining 
water  quantity  and  quality  is  not 
adversely  impacting  identified  water 
users,  is  not  expected  to  adversely 
impact  identified  water  users,  and  the 
water  supply  of  any  adversely  impacted 
water  users  has  been  replaced.  This 
revised  provision  is  substantively 
identical  to  the  Federal  rule  set  forth  at 
30  CFR  816.41(e)(3).  Therefore,  the 
Director  finds  that  the  proposal  is  no 
less  effective  than  its  Federal 
counterpart  and  satisfies  the 
requirement  of  30  CFR  920.16(b). 


1.  Maryland,  as  required  by  30  CFR 
920.16(c),  has  revised  COMAR 
08.13.09. 24H(ll)(a)  to  require  that  an 
impoundment  be  inspected  by  a 
professional  engineer  or  other  qualified 
specialist  experienced  in  the 
construction  of  impoundments.  The 
Director  finds  that  COMAR 
08.13.09.24(H)(ll)(a),  as  revised,  is  no 
less  effective  than  the  provisions  of  its 
Federal  counterpart  at  30  CFR 
816.49(a)(10),  and  satisfies  the 
requirements  of  30  CFR  920.16(c). 

2.  Maryland,  as  required  by  30  CFR 
920.16(d),  has  revised  COMAR 
08.13.09. 24H(3)(c)  [formerly  .24H(2)(c)], 
in  order  to  clarify  the  engineering 
design  standards  that  ensure  stability 
comparable  to  1.3  minimum  static  safety 
factor  for  impoimdments  not  meeting 
the  size  or  offier  criteria  of  30  CFR 
77.216(a),  except  for  coal  mine  waste 
impounding  structures,  and  located 
where  failure  would  not  be  expected  to 
cause  loss  of  life  or  serious  property 
damage.  As  modified  and  resubmitted 
on  February  19, 1993  (Administrative 
Record  Number  MD-549.16),  the 
proposed  rule  sets  forth  the  following 
engineering  design  standards: 

— ^The  embankment  is  not  constructed  of 
organic  soil  or  clay  of  high  plasticity; 
and 

— ^The  existing  slope  of  the  foundation 
area  is  not  steeper  than  the  slope 
provided  in  the  following  chart  for  the 
soil  type  to  be  used  to  construct  the 
embankment. 


B.  COMAE  08.13.09.24  Ponds  and 
Sediment  Control  Measures 
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Soil  type 

Ctassl- 

ficalion 

Slope 

Clay  (low  to  mecfium  plastic- 

CL 

30% 

tty). 

Clay-SItt  Mixture _ 

CL-ML 

30% 

$iit . 

ML 

30% 

Clayey  Sand  _ _ _ 

SC 

25% 

OSM  has  reviewed  the  proposed 
engineering  desim  standards,  as  revised 
in  Maryland’s  Fraruarv  19, 1993, 
submission  and  feels  that  the  following 
clarifications  are  necessary  to  ensure 
that  the  design  standards  found  in 
CX)MAR  08.13.09.24H(3Kc)  will  ensiue 
stability  as  required  in  30  CFR 
780.25(c)(3). 

— ^The  soil  strength  values  used  in  the 
,  stability  analysis  ccmducted  by 
Maryland  have  defined  dry  density 
and  optimum  moisture  content  values 
associated  with  them.  Therefore,  the 
moisture  content  of  the  fill  material 
should  be  specified  as  adequate  to 
achieve  the  required  dry  density 
throu^  compaction. 

— ^The  pnreatic  surface  defined  in  the 
anal^is  does  not  appear  to  reflect 
normal  pool  conditions  under  a 
"worst  case"  scenario.  Therefore,  the 
normal  pool  elevation  and  associated 
phreatic  siufece  should  be  justified  as 
"worst  case”  conditions  expected  in 
the  field. 

Therefore,  the  Director  finds  that 
OOMAR  08.13.09.24H(3)(c)  remains  less 
efiective  than  the  Federal  regulations 
and  he  is  not  approving  the  proposed 
Maryland  rule  under  which 
impoundments  meeting  the  criteria  of 
COMAR  08.13.09.24H(1)  and  H(3)(b) 
would  be  deemed  to  meet  a  minimum 
static  safety  fector  of  1.3  for  a  normal 
pool  with  steady  state  seepage 
condition. 

Since  this  proposal  represents  an 
optional  approach  to  the  general  rule  set 
forth  in  COMAR  08.13.09.24H(3)(b).  and 
is  not  required  to  be  part  of  Maryland’s 
program  under  30  CHI  816.49(a)(3)(ii), 
no  action  is  required  of  Maryland,  and 
the  required  amendment  at  30  CFR 
920.16(d)  is  being  removed.  If  Maryland 
wishes  to  include  such  an  option  in  its 
regulations,  a  proposed  program 
amendment  should  be  subii^tted,  which 
incorporates  the  items  of  clarification 

discussed  above.  _ 

3.  Maryland,  as  required  by  30  CFR 
920.16(e),  has  revised  COMAR 
08.13.09.24H  by  adding  a  new  section 
H(8)  which  provides  for  a  certified 
report  to  the  Bureau  after  each 
inspection  made  during,  and  upon 
completion  of  constnK^mi,  certifying 
that  the  impoimdment  is  being 
constructea  in  accordance  %mh  the 
approved  plan  and  regulations  at 


COMAR  08.13.09.24.  Maryland  was  also 
required,  pursuant  to  30  CFR  020.16(e), 
to  specify  the  information  to  be 
contained  in  the  cotified  reports, 
consistent  with  the  requirements  set 
forth  in  the  Federal  rule  at  30  CFR 
816.49(aKlO)(ii)^  Based  upon  a  further 
review  of  M^land’s  proposal,  OSM 
has  determined  that,  when  taken 
collectively,  specified  construction 
related  and  maintenance  iirspection 
report  requirements  include  the  full 
scope  of  items  addressed  in  the  Federal 
rules.  The  Maryland  program  proposals 
at  COMAR  08.13.09.24H(ll)(b) 
governing  maintenance  inspections  and 
COMAR  08.13.09.24H(8)  governing 
construction  and  post-construction 
inspections,  in  concert  provide 
inspection  report  provisions  as  effective 
as  tne  Federal  rules  at  30  CFR 
816.49(a)(10)(ii).  Therefore,  the  Director 
finds  that  the  proposal  is  no  less 
efiectiye  than  its  Federal  counterpart 
and  satisfies  the  requirements  of  30  CFR 
920.16(e). 

4.  Maryland,  as  required  by  30  CFR 
920.16(f),  proposes  to  revise  GOMAR 
08.13.09.MI  by  requiring  the  operator  to 
ensure  that  all  temporary  structures  are 
removed  and  reclaimed  before 
abandoning  a  permit  area  or  seeking 
final  bond  release.  The  Directm’  has 
determined  that  this  proposal  is  no  less 
eflective  than  its  Federal  counterpart  at 
30  CFR  816.56,  and  satisfies  the 
requirement  set  forth  at  30  CFR 
920.16(f). 

C.  COMAR  08.13.09.41  Civil  PenoJties 

Maryland,  as  required  by  30  CFR 
920.16(g),  proposes  to  revise  COMAR 
08.13.09.4lC(l)  to  allow  a  person 
against  whom  a  penalty  has  been 
assessed,  30  days  from  the  date  a  Notice 
of  Proposed  As^ssment  is  served  to 
request  an  assessment  conference.  The 
Director  has  determined  that  this 
proposal  is  no  less  effective  than  its 
Federal  counterpart  at  30  CFR  845.18(a), 
and  satisfies  the  requirement  set  forth  at 
30  CFR  920.16(g). 

IV.  Summary  and  Disposition  of 
Commenis 

Public  Comments 

The  public  ccHnment  periods  and 
opportunity  to  request  public  heerings 
were  aimounced  in  the  April  17. 1992, 
Federal  Registw  (57  FR 13680),  and  the 
March  26. 1993,  Federal  Register  (58  FR 
16386).  The  public  comment  peri<^ 
closed  (Ml  May  18, 1992,  and  April  12. 
1993,  respectively.  No  commmts  were 
filed  and  no  one  re<]uested  an 
opportunity  to  testify  at  the  S(dieduled 
public  hearings  so  no  hearii^  w«e 


Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  government 
agencies  with  an  actual  or  potential 
interest  in  the  Maryland  program.  The 
Fish  and  Wildlife  Smrvice,  S^l 
Conservaticm  Service,  ancl  the  Maryland 
Historical  Trust  concurred  in  the 
proposed  amendment 

U.S.  Cfoips  of  Engineers 
commented  (m  COMAR 
08.13.09.24H(l)(a).  (f).  (g)  and  (h). 
However,  them  provisions  of 
Maryland’s  Pon^  and  Sedimmit  Ckmtrol 
Measures  regulations  were  approved  by 
the  Director  on  Augu^  9, 1991  (56  FR 
37843),  and  are  not  part  of  the  proposed 
amendment  cnirrentiy  being  (xmsidered. 

V.  Director's  Decision 

Based  upon  the  above  findings,  the 
Director  is  approving,  with  one 
exception,  the  program  amendment 
filed  by  Marylmd  on  February  7, 1992, 
and  revised  and  resubmitted  on 
February  19, 1993.  As  dis(nissed  in 
Finding  B.2.  herein,  the  DiredcM’  is  not 
approv^  proposecl  OOMAR 
08.13.09.24H(3)(c). 

The  Federal  rules  at  30  CFR  part  920 
codifying  deidsions  concerning  the 
Maryland  program  are  being  amended  to 
implement  this  decisicMi.  The  Director  is 
approving  these  State  rules  with  the 
understanding  that  they  be  pnnnulgated 
in  a  form  identical  to  that  submitted  to 
OSM  and  reviewed  by  the  public.  Any 
differences  between  these  rules  and  the 
State’s  final  promulgated  rules  will  be 
processed  as  a  separate  amendment 
subjeid  to  priblic  review  at  a  later  date. 
This  final  rule  is  being  made  eflecdive 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  states  to  bring  their  programs 
into  (xrnformity  with  the  Fedm^ 
standards  without  imdue  delay. 
ConsisteiKy  of  State  and  Fedml 
standards  is  required  by  SMCRA. 

Effect  of  Director’s  Decision 

Secti(Mi  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  tut  any 
alteraticm  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  *111118,  any  cdianges 
to  the  State  program  are  not  miforoeable 
until  approved  by  OSM.  'The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  amiro^  State 
programs.  In  his  oversi]^!  of  the 
Maryland  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
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and  other  materials  approved  by  him. 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Maryland  of  only  such 
provisions. 

EPA  Concurrence 

In  accordance  with  30  CFR  732.17(h). 
OSM  solicited  EPA*s  concurrence  in  the 
approval  of  Maryland’s  program 
amendment.  EPA  concurred 
(Administrative  Record  Number  MD- 
549.14)  with  the  State’s  proposed 
amendments  as  they  can  be 
implemented  consistent  with  applicable 
Clean  Water  Act  (CWA)  requirements. 
However,  EPA  expressed  concern  with 
OOMAR  08.13.0g.23E(5)(a)  which 
disctisses  the  conditions  imder  which 
surface  water  monitoring  may  be 
modified.  EPA  pointed  out  that  “water 
quality  must  continue  to  meet 
applic^le  federal  and  State  water 
quality  standards  *  *  In  addition, 
^A  pointed  out  that  the  provisions  of 
COMAR  08.13.09.24H(14)(b)  which 
provides  for  the  creation  of  permanent 
impoundments  of  water  should  also 
apply  to  temporary  impoundments,  and 
the  creation  of  any  impoimdment  in  the 
waters  of  the  United  States  does  not 
itself  remove  those  waters  horn  the 
definition  of  the  waters  of  the  United 
States  under  the  Clean  Water  Act. 

’The  Director  acknowledges  these 
concerns,  but  notes  that  neither  the 
dted  Maryland  regulations  nor  their 
Federal  counterparts  in  30  CFR  part  816, 
can  be  construed  as  superseding, 
amending  or  repealing  the  Clean  Water 
Act  Furthermore,  the  Director  is  only 
approving  the  cited  Maryland 
regulations  with  the  understanding  and 
on  the  basis  that  they  do  not  supersede 
applicable  CWA  requirements. 

VL  Procedural  Determinations 
Executive  Order  12291 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4, 7  and  8 
of  Executive  Order  12291  iat  actions 
related  to  approval  or  ccmditional 
approval  of  State  regulatmy  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OK^  regulatory  review  is  not  required. 

Executive  Order  12778 

’The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 


applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  Mch  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Omtrol  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 

1253  and  1255)  and  30  CFR  730.11, 
732.15  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731  and  732  have  been 
met. 

National  Environmental  Policy  Act 
No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)] 
provides  that  agency  decnsions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Mwagement  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  ’The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
M^ch  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  enstire  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  nue  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  fat  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Undergroimd  mining. 


Dated:  Jime  14, 1993. 

CariC  Cloee, 

Assistant  Director,  Eastern  Support  Center. 

Pot  the  reasons  set  forth  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920— MARYLAND 

1.  The  authority  citation  for  part  920 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  30  CFR  920.15,  is  amended  by 
adding  a  new  paragraph  (w)  to  read  as 
follows: 

f  920.15  Approval  of  amendments  to  State 
regulatory  program. 

***** 

(w)  The  amendments  submitted  to 
OSM  on  February  7, 1992,  and  modified 
and  resubmitted  on  February  19, 1993, 
are  approved,  with  the  exception  noted 
herein,  efiective  Jime  22, 1993.  'The 
approved  amendment  consists  of 
modifications  to  the  following  Maryland 
regulations  (COMAR): 

08.13.09.23B  .  Surfece  Water  Monitor¬ 

ing. 

08.13.09.24H .  Inip>oundments 

(Except  for  COMAR 
08.13.09.24H(3)(c)l. 

08.13.09.241  .  Postmining  Rehabilita¬ 

tion  of  Sedimentation 
Ponds,  Diversions,  Im- 
poimdments  and 
Treatment  Facilities. 
08.13.09.41C .  Informal  Review. 

}  920.16  [Amandad] 

3.  In  30  CFR  920.16,  paragraphs  (b), 

(c),  (d),  (e),  (f)  and  (g)  are  removed  and 
reserved. 

(FR  Doc.  93-14658  Filed  6-21-93;  8:45  am) 

BIUJNO  cooe  4310-06-M 

30  CFR  Part  935 

Ohio  Ragulatory  Program;  Ravlaion  of 
Adminiatrativa  Rulaa 

AGENCY:  Office  of  Surfrtce  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment 

SUMMARY:  OSM  is  annotmcing  the 
approval  of  proposed  Program 
Amendment  Number  64  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  *1110  amendment  was  initiated 
by  Ohio  and  is  intended  to  make  the 
Ohio  program  as  efiective  as  the 
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corresponding  Federal  regulations.  The 
amendment  concerns  the  definitions  of 
"previously  mined  area”  and  "pre¬ 
existing  discharge.” 

EFFECTIVE  DATE:  J\me  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2242 
South  Hamilton  Road,  room  202, 
Columbus,  Ohio  43232;  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd  on  the  Ohio  Program, 
n.  Submission  of  Amendment, 
ni.  Director’s  Findings, 
rv.  Summary  and  Disposition  of 
Comments. 

V.  Director’s  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16, 1982,  the  Secretary  of 
the  biterior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary’s 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12, 935.15,  and  935.16. 

n.  Submission  of  Amendment 

On  January  8, 1993  (58  FR  3466), 

OSM  revised  its  definition  of  the  term 
"previously  mined  area”  at  30  CFR 
701.5.  In  response  to  this  Federal  rule 
change,  the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Number  64  by  letter  dated 
April  5, 1993  (Administrative  Record 
No.  OH-1857).  Ohio  is  proposing  in  this 
amendment  to  revise  the  State 
definitions  of  the  terms  "previously 
mined  area”  and  "pre-existing 
discharge”  in  two  rules  in  the  Ohio 
Administrative  Code  (OAC). 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  64  in  the 
April  20, 1993,  Federal  Register  (58  FR 
21274),  and,  in  the  same  notice,  opened 
the  public  comment  period  and 
roidded  opportunity  for  a  public 
earing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  May  20, 1993.  The 
public  hearing  scheauled  for  May  17, 
1993,  was  not  held  as  no  one  requested 
an  opportrmity  to  testify. 

m.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 


732.15  and  732.17,  are  the  Director’s 
findings  concerning  the  proposed 
amendment. 

1.  OAC  1501:13-1-02,  Previously  Mined 
Area 

Ohio  is  revising  OAC  section 
1501:13-1-02  paragraph  (HHHH)  to 
provide  that  the  term  "previously  mined 
area”  means  land  affected  by  coal 
mining  operations  prior  to  August  3, 
1977,  ffiat  has  not  been  reclaimed  to  the 
standards  of  Chapter  1513  of  the  Ohio 
Revised  Code,  as  effective  September  1, 
1981,  and  thereafter.  The  Ohio  program 
currently  defines  "previously  min^ 
area”  as  land  disturbed  or  affected  by 
earlier  coal  mining  operations  that  was 
not  reclaimed  in  accordance  with  the 
requirements  of  ch^ter  1513  of  the 
Revised  Code,  as  emctive  August  3, 

1977,  and  thereafter.  On  January  8, 1993 
(58  FR  3466),  OSM  revis^  its  definition 
of  the  term  "previously  mined  area”  at 
30  CFR  701.5  to  include  land  affected  by 
smface  coal  mining  operations  prior  to 
August  3, 1977,  that  has  not  been 
reclaimed  to  the  performance  standards 
of  30  CFR  chapter  Vn.  'The  revised 
Federal  definition  of  "previously  mined 
area”  limits  the  applicability  of  30  CFR 
816.106  and  817.106,  which  allow  for 
partial  elimination  of  pre-existing 
highwalls,  to  those  areas  mined  prior  to 
August  3, 1977,  that  are  either 
unreclaimed  or  reclaimed  to  lesser 
standards  than  those  prescribed  by 
SMCRA.  The  revised  Federal  definition 
also  ensures  that  a  previously  mined 
area  that  had  been  fully  and 
satisfactorily  reclaimed  cannot  be 
remined  and  then  reclaimed  to  the 
lesser  standards  applicable  to  remining 
operations  at  30  816.106  and 

817.106.  The  Ohio  Revised  Code,  the 
equivalent  to  SMCRA,  went  into  effect 
on  September  1, 1981.  The  Director 
finds,  therefore,  that  the  proposed 
revision  is  substantively  identical  to  and 
no  less  effective  than  the  corresponding 
Federal  definition  at  30  CFR  701.5. 

2.  OAC  1501:13-4-15,  Pre-existing 
Discharge 

The  current  definition  of  "pre-existing 
discharge”  at  OAC  section  1501:13-4- 
15  paragraph  (B)(5)  contains  language 
that  mirrors  Ohio’s  existing  definition  of 
previously  mined  area.  Ohio,  therefore, 
is  revising  OAC  section  1501:13-4-15 
paragraph  (B)(5)  to  provide  that  the  term 
"pre-existing  discharge”  means  a 
discharge  from  surface  or  subsurface 
waters  which  is  located  bn  previously 
mined  areas  as  defined  in  proposed 
OAC  section  1501:13-1-02.  As  this 
provision  is  consistent  with  the 
proposed  revised  definition  of 
"previously  mined  area,”  the  Director 


finds  that  it  will  not  render  the  Ohio 
rule  less  effective  than  the  Federal 
regulations. 

3.  OAC  1501:13-4-15  Paragraphs 
(I)(2)(a)and(I)(3}(d) 

Ohio  is  revising  these  paragraphs  to 
delete  two  paragraph  notations  made 
obsolete  by  the  reorganization  of  OAC 
section  1501:13-9-15  as  proposed  in 
Ohio’s  January  12, 1993,  submission  of 
Revised  Progi^  Amendment  Number 
56  (OH-1 803).  Ohio  is  proposing  to  cite 
OAC  section  1501:13-^15  as  a  whole 
rather  than  to  cite  specific  paragraphs 
within  that  rule.  Since  Ohio’s  deletion 
of  these  paragraph  references  does  not 
affect  the  content  of  the  rule 
requirement,  the  Director  finds  that  this 
revision  is  nonsubstantive  in  natiire  and 
will  not  render  the  Ohio  rule  less 
effective  than  the  Federal  regulations. 

IV.  Summary  and  Disposition  of 
Conunents 

Public  Comments 

The  public  comment  period  and 
opportimity  to  request  a  public  hearing 
announced  in  the  April  20, 1993, 

Federal  Register  closed  on  May  20, 

1993.  The  ^eduled  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(bl  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service,  and  the  U.S.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  responded  without 
comment.  No  offier  comments  were 
received. 

V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Ohio  Program 
Amendment  Number  64,  as  submitted 
by  Ohio  on  April  5, 1993.  _ 

Tlie  Federal  regulations  at  30  CFR 
part  935  codifying  decisions  concerning 
the  Ohio  program  are  being  amended  to 
implement  tffis  decision.  'lliis  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
conciurence  of  the  Administrator  of  the 
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Envinmmental  ProtectioD  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  CUean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore, 
unnecessary. 

VI.  Procedural  Determinations 
Executive  Order  No.  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMP)  granted 
OSM  an  exemption  fr^  sections  3, 4. 

7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  the  Executive  Order  12778 
end  has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  Stats,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10),  decision  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
miist  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
Mdth  SMCRA  and  its  implementing 
Federal^regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731 
and  732  have  been  met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
proWdes  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  acticms  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environment^  Policy  Act,  42  U.S.C 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
informaticm  collection  requiremmits 
whidi  require  approval  by  the  OfiBce  of 


Management  and  Budget  under  44 
U.S.C  3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities 
\mder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  r^ulations  for 
which  an  economic  analysis  was 
prepared  and  certificaticm  made  that 
sucm  regiilations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  pitxnulgated 
by  OSM  will  ^  implemented  by  the 
State.  In  making  the  determination  as  to 
vdiether  this  rtUe  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Jime  15. 1993.  • 

Cari  cause. 

Assistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  Vn, 
subchapter  T  of  the  Code  of  F^eral 
Regulations  is  ammided  as  set  forth 
below: 

PART935-OHK> 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority;  30  U.S.C  1201  et  seq. 

2.  In  §  935.15,  a  new  paragraph  (nnn) 
is  added  to  read  as  follows; 

f  935.15  Approval  of  regulatory  program 
amandmanta. 

•  *  •  •  • 

(nnn)  The  following  amendment  to 
the  Ohio  regulatory  program,  as 
submitted  to  OSM  on  April  5, 1993,  is 
approved,  efiective  June  22. 1993: 
Amendment  Number  64  which  consists 
of  revisions  to  the  Ohio  Administrative 
Code  at  sections  1501:13-1-02  (HHHH) 
and  1501:13-4-15(B)(5)  concerning  the 
definitions  of  “pre^ously  mined  area” 
and  “pre-existing  discharge,” 
respe^vely,  and  1501:13-4-15(I)(2)(a) 
and  (I)(3)(d)  concerning  the  deletion  of 
paragraph  notations  made  obsolete  by 
the  reorganization  of  1501:13-9-15  in 
Revised  Program  Amendment  Number 
56  submitted  on  January  12, 1993. 

(FR  Doc.  93-14659  Filed  6-21-93;  8:45  am] 
aiujNO  CODE  4sia-oa-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH24-1-5391:  FRL-4668-9] 

Approval  and  Promulgation  of 
Implamantation  Plana;  OMo 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Final  rule. 

Nummary:  On  March  29, 1989,  USEPA 
proposed  to  disapprove  a  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone.  The  requested  revision 
request  is  for  an  alternative  emission 
control  plan  (bubble)  with  weekly 
averaging  for  volatile  organic 
compounds  (VOC)  involving  two 
facilities  of  the  General  Motors 
Corporation,  Inland  Division  (Inland): 
The  six  motor  moimt  parts  coating  lines 
at  the  Dayton  facility  and  the  four  seat 
pad  mol^g  lines  at  the  Vandalia 
Facility.  The  two  facilities  are  located  in 
Montgomery  County,  Ohio,  an  area 
designated  as  moderate  nonattainment 
for  ozone.  No  comments  were  received 
during  the  public  comment  period; 
therefore,  USEPA  is  finally 
disapproving  this  SIP  revision  request 
because;  There  are  not  sufficient 
emission  reduction  credits  to  ofiset  the 
excess  emissions;  the  requested  revision 
does  not  conform  to  US^A’s  averaging 
time  policy;  the  State  did  not 
demonstrate  that  the  revision  worild  not 
interfere  with  timely  attainment  and 
maintenance  of  the  ozone  National 
Ambient  Air  Quality  Standard 
(NAAQS);  and  weeUy  average  would 
allow  relaxation  of  RACT,  wmen  is 
prohibited  by  the  General  Savings 
Clause  of  the  amended  Clean  Air  Act 
(CAA). 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  efiective  on  July  22, 1993. 

ADDRESSES:  Copies  of  the  SEP  revision 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address;  (It 
is  recommended  that  you  telephone 
Bonnie  Bush  at  (312)  353-6684,  before 
visiting  the  Region  5  Office.)  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  J.  Bush,  Air  and  Radiation 
Division  (AE-17J),  U.S.  Environmental 
Protection  Agency,  Region  5, 77  W. 
Jackson  Boulevard.  Chicago,  Illinois 
60604,  (312)  353-6684. 
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SUPPLEMENTARY  INFORMATION: 

1.  Summary  of  State  Submittal 

On  October  31, 1985,  the  Ohio 
Environmental  I^tection  Agency 
(OEPA)  submitted  a  proposed  bubble 
with  long-term  averaging  for  VOC 
emissions  between  the  Dayton  facility’s 
six  motor  mount  parts  coating  lines  and 
the  Vandalia  fociuty’s  four  seat  pad 
molding  lines.  The  submitted  bubble 
variance  includes  the  following 
emission  limitations: 

A.  For  the  combined  lines  at  the 
Dayton  facility: 

1.  The  weeuy  volume- weighted 
average  VOC  content  of  coatings 
used  is  not  to  exceed  8.82  poimds 
of  VOC  per  gallon  (lbs  VOCVgal) 
coating,  excluding  water. 

2.  The  total  daily  VOC  emissions  shall 
not  exceed  2,419  potmds  (lbs). 

3.  The  total  annual  VOC  emissions 
shall  not  exceed  302.36  tons. 

B.  For  the  combined  lines  at  the 
Vandalia  facility: 

1.  The  total  daily  VOC  emissions  from 
waxes  applied  to  the  top  and 
bottom  of  mold  cavities  shall  not 
exceed  8,488  lbs. 

2.  The  total  annual  VOC  emissions 
from  waxes  applied  to  the  top  and 
bottom  of  old  cavities  shall  not 
exceed  1,056  tons. 

3.  The  total  annual  VOC  emission 
from  waxes  applied  to  mold  lids 
shall  not  exceed  0  lbs. 

On  January  13, 1986,  the  USEPA 
notified  the  OEPA  that  the  October  31, 
1985,  submittal  was  deficient  for 
reasons  set  forth  in  USEPA’s  December 
6, 1985,  technical  support  document 
(TSD).  The  OEPA  submitted  additional 
information  on  February  12, 1986.  The 
additional  information,  however,  did 
not  correct  the  deficiencies  cited  by 
USEPA 

On  March  29, 1989  (54  FR  12929), 
USEPA  proposed  to  disapprove  this 
bubble  with  weekly  averaging  for  the 
two  Inland  facilities.  No  comments  were 
submitted  to  the  USEPA  on  the 
proposed  rulemaking  notice. 


ozone  SIP  is  considered  to  be 
inadequate. 

Under  the  federally  approved  SIP,  the 
Inland  Dayton  motor  mormt  part  coating 
lines  are  subject  to  the  control 
requirements  contained  in  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(U)  for  surface  coating  of 
miscellaneous  metal  parts  and  products. 
The  OAC  Rule  3745-21-09(U)  limits  the 
VOC  content  of  extreme  performance 
coatings  to  3.5  pounds  of  VOC  per 
gallon  of  coating,  minus  water.  For  the 
motor  mount  coating  line  at  the  Dayton 
Facility,  this  limit  corresponds  to 
allowable  emissions  of  15  tons  VOC  per 
year  (based  on  1982  production  levels). 
The  actual  emissions,  on  the  same  basis, 
were  302.36  tons  per  year. 

The  Inland  Vandalia  seat  pad  molding 
operation  is  not  subject  to  Ohio's  VOC 
RACT I  or  n  regulations,  but  is  subject 
to  the  control  requirements  in  OAC  Rule 
3745-21-07(G),  which  limits  emissions 
of  organic  material  from  a  broader  range 
of  sources  that  use  “photochemically 
reactive”  material.  OAC  Rule  3745-21- 
01(C)(5)  contains  a  definition  of 
"photocdemically  reactive”  material. 
B^use  the  solvent  used  in  the  seat  pad 
molding  operations,  Naphthol  66,  is  not 
included  in  this  definition,  this 
operation  is  considered  by  the  OEPA  to 
be  in  compliance  with  OAC  Rule  3745- 
.21-07(G).  USEPA  approved  OAC  3745- 
21-01  and  OAC  3745-21-07  on  October 
31, 1980  (45  FR  72122),  and  June  29, 
1982  (47  FR  28097),  and  these  two  rides 
are  part  of  Ohio’s  approved  SIP.  OAC 
Rule  3745-21-01(C)(5)  does  not  define 
Naphthol  66  as  a  "photochemically 
reactive”  material;  therefore  it  is  exempt 
from  control  under  this  rule.  However, 
USEPA  does  now  consider  it  reactive, 
and  the  OEPA  has  used  replacement  of 
Naphthol  66  to  generate  credit  for  a 
bubble.  In  lieu  of  the  RACT 
requirements  for  the  Inland  Dayton 
motor  mount  part  coating  lines,  the 
OEPA  has  submitted  the  proposed 
bubble  with  weekly  averaging  for  the 
two  Inland  facilities  as  a  revision  to  the 
Ohio  SIP. 


Current  Ozone  SIP 

Prior  to  November  1989,  Montgomery 
County  was  designated  nonattainment 
for  ozone  and  had  an  approved  Part  D 
SIP.  On  November  8, 1989,  a  SEP  call 
letter  was  sent  to  the  Governor  of  Ohio, 
calling  for  revisions  to  the  ozone  SIP  for 
areas  including  Montgomery  County. 
Under  the  CAA,  Montgomery  County 
was  designated  moderate  nonattainment 
for  ozone,  effective  November  15, 1990, 
and  is  now  lacking  a  demonstration  of 
attainment.  While  previously  approved 
portions  of  the  SIP  remain  federally 
enforceable,  Montgomery  County’s 


Deficiencies  in  the  Bubble 

The  ETPS  provides  that  only  surplus 
emission  reductions  are  creditable.  In 
order  for  emission  reductions  to  be 
considered  surplus  in  a  nonattainment 
area  with  an  approved  and  adequate 
Part  D  SIP,  as  Montgomery  County  was 
until  November  15, 1990,  the  reductions 
cannot  have  been  assumed  as  part  of  the 
area’s  demonstration  of  RFP  and 
attainment.  This  prevents  "double- 
counting”  of  reductions. 

The  1979  Montgomery  County  ozone 
SIP  lists  Inland’s  Vandalia  fedlity  as 
having  VOC  emissions  of  891  tons  in 


1977.  The  RACT-level  emissions  for 
1982  and  1987  are  listed  as  851  tons  and 
1  ton  (by  switching  to  water-based  mold 
release)  per  year,  respectively. 

The  emissions  reductions  from  the 
Vandalia  plant  that  Inland  claims  are 
surplus  have  already  been  included  in 
the  1979  ozone  SIP  for  Montgomery 
County.  The  proposed  1,056  tons/year 
emission  limit  is  higher  than  either  the 
base  year  (1977)  or  control  year  (1982) 
emissions.  Therefore,  the  bubble  is  not 
approvable  because  there  are  not 
sufficient  emission  reduction  credits 
from  the  Vandalia  plant  to  offset  the 
excess  emissions  from  the  Dayton  motor 
moimt  coating  lines. 

Weekly  Averaging  of  Emissions 

OAC  Rule  3745-21-09(B)  requires 
compliance  to  be  determine  on  a  daily 
basis.  The  Inland  revision,  however, 
would  permit  compliance 
determinations  on  a  weekly  basis  for  all 
the  coatine  lines. 

Generally,  USEPA  guidance  specifies 
the  use  of  daily  averaging  of  a  source’s 
VOC  emissions.  In  USEPA’s  view,  the 
use  of  daily  averaging  for  sources  is 
generally  necessary  to  assure  timely 
attainment  and  mdntenance  of  the 
short-term  ozone  NAAQS,  and  to 
achieve  equivalence  to  RACT-level 
control  requirements.  Under  certain 
specific  circumstances,  however, 

USEPA  will  allow  longer  averaging 
periods  of  up  to  30  days.  USEPA’s 
current  policy  concerning  averamng 
times  for  VOC  sources  is  set  forth  in  a 
January  20, 1984,  memorandum: 
"Averaging  Times  for  Compliance  with 
VOC  Emission  limits.”  For  extended 
averaging  times,  this  policy  requires 
either  a  demonstration  that  the 
application  of  R^CT  is  not  technically 
or  economically  feasible  on  a  daily  basis 
or  a  demonstration  that  daily  VOC 
emissions  cannot  be  determined.  The 
OEPA  has  not  submitted  any 
documentation  showing  that  the 
application  of  RACT  is  infeasible  on  a 
daily  basis  or  that  daily  VOC  emissions 
cannot  be  determined. 

In  addition,  the  memorandum  states 
that  sources  in  areas  lacking  approved 
SIPs  or  in  areas  vrith  approved  SIPs,  but 
showing  measured  violations,  cannot  be 
considered  for  averaging  periods  longer 
than  24  hours,  until  the  State 
demonstrates  that  long-term  averaging 
will  not  interfere  with  timely  attainment 
and  maintenance  of  the  NAAQS  for 
ozone.  This  is  required  because  a 
change  from  daily  to  weekly  averaging 
will  allow  an  increase  in  emissions  on 
some  days,  and  an  area  with  measured 
violations  may  need  to  preserve  the 
reduction  produced  by  daily  averaging 
limits  to  attain  and  maintain  the 
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standards.  In  light  of  the  designation  of 
Montgomery  County  as  nonattainment. 
Ohio  must  demonstrate  that  the  higher 
daily  emissions  that  could  result  ^m 
weekly  averaging  would  not  make  it 
more  ^fficult  for  the  Dayton  area  to 
attain  and  maintain  the  ozone  standard 
as  expeditiously  as  practicable.  Ohio 
has  not  done  so.  Absent  such  a  showing, 
USEPA  must  conclude  that  the  shift 
from  daily  to  weekly  averamn^  may 
result  in  an  increase  in  daily  emissions 
and  thereby  deteriorate,  rather  than 
improve  the  area's  current  air  quality. 

As  noted  above,  the  USEPA  considers 
daily  emissions  averaging  to  be 
necessary  to  achieve  RACT  unless  the 
requirements  of  the  "Averaging  Times 
for  Compliance  with  VOC  Emission 
Limits”  policy  are  met.  Thus,  in  this 
case,  weekly  averaging  would  allow 
relaxation  of  RACT.  Any  relaxation  of 
RACT  in  nonattainment  areas,  without 
at  least  equivalent  emission  reductions, 
is  prohibited  by  the  General  Savings 
Clause  of  the  CAA,  subpait  6,  section 
193,  which  states: 

Each  regulation,  standard,  rule,  notice, 
order  and  guidance  promulgated  or  issued  by 
the  Administrator  under  this  Act,  as  in  effect 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  shall  remain  in 
effect  according  to  its  terms,  except  to  the 
extent  otherwise  provided  imder  this  Act, 
inconsistent  with  any  provision  of  this  Act, 
or  revised  by  the  Administrator.  No  control 
requirement  in  effect,  or  required  to  be 
adopted  by  an  order,  settlement  (^[reement, 
or  plan  in  effect  before  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  in  any  area  which  is  a  nonattainment 
area  for  any  pollutant  maj^  be  modified 
after  such  enactment  in  any  manner  unless 
the  modification  insures  equivalent  or  greater 
emission  reductions  of  suca  air  pollutant. 

This  ^  revision  request  contains  no 
plan  to  ofbet  potential  daily  emission 
increases  that  would  be  allowed  with 
weekly  averaging  with  equivalent  or 
greater  emission  reductions,  so  no  such 
relaxation  of  RACT  can  be  approved. 
Therefore,  USEPA  disapproves  the  SIP 
revision  request  for  Inland’s  two 
facilities  for  this  reas(Mi  as  well. 

n.  Pidilic  Gomment/USEPA  Response 

No  comments  were  submitted  to  the 
USEPA  on  the  proposed  rulemaking 
notice. 

m.  Ruleinsking  Action 

USEPA  disapproves  the  SIP  revision 
for  Inland  because: 

(1)  There  are  not  sufficient  emission 
reduction  credits  from  the  Vandalia  seat 
pad  molding  lines  to  offset  the  excess 
emissions  from  the  Dayton  motor  mount 
coatiM  lines; 

(2)  Ine  OEPA  did  not  demonstrate 
that  the  application  of  RACT  is 


infeasible  on  a  daily  basis  or  that  daily 
VOC  emissions  cannot  be  determined; 

(3)  The  State  did  not  demonstrate  that 
the  shift  from  daily  to  weekly  VOC 
emissions  averaging  would  not  interfere 
with  timely  attainment  and 
maintenance  of  the  ozone  NAAC^;  and 

(4)  Weekly  averaging  would  auow 
relaxation  of  RACT  which  is  prohibited 
by  the  General  Savings  Clause  of  the 
amended  Clean  Air  Act. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SEP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatoity  reouirements. 

The  Agency  has  reviewea  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  t^t  this  action  does  not 
conform  with  the  statute  as  amended 
and  must  be  disapproved.  The  Agency 
has  examined  the  issue  of  whether  this 
action  should  be  reviewed  only  under 
the  provisions  of  the  law  as  it  existed  on 
the  date  of  submittal  to  the  Agency  (i.e., 
prior  to  November  15, 1990)  and  has 
determined  that  the  Agency  must  apply 
the  new  law  to  this  revision. 

Today's  action  makes  final  the  action 
propos^  at  54  FR 12929,  March  29, 
1989.  As  noted  elsewhere  in  this  notice, 
USEPA  received  no  advise  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  action  frnm  Table  1 
to  Table  2  under  the  processing 
procedures  established  at  54  FR  2214, 
January  19, 1989.  On  January  6. 1989, 
the  Office  of  Management  and  Budget 
(OMB)  waived  Tables  Two  and  Th^ 
SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
pmmanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waive  until 
such  time  as  it  rules  on  USEPA’s 
revest. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  ef.  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  U^PA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Smell  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  Jurisdiction  over 
populations  of  less  than  50,000. 


This  action  affects  only  one  source. 
General  Motors  Corporation.  Inland 
Division.  General  Motors  Corporation, 
Inland  Division  is  not  a  small  entity. 
Therefore,  USEPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
nximber  of  small  entities. 

USEPA's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  sm^  entities.  Any  pre¬ 
existing  Federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  State-enforceability. 
Moreover,  USEPA’s  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore, 

USEPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  reqxiirements  nor  does  it 
impose  any  new  Federal  requirements. 

This  action  has  been  clasafied  as  a 
Table  2  action  by  the  Regional 
Administrator  iinder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waved  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

.  Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  fat  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  23, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  aff^  the  finality  of  this  rule  for  the 
purposes  of  Judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  Judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sttl^ects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons,  Ozone, 
Volatile  organic  compounds. 

Aaffioiity:  42  US.C.  7401-7671(q). 

Dated:  January  21, 1993. 

Editmial  Note:  This  document  vras 
received  by  the  Office  of  the  Federal  Register 
on  June  17, 1993. 

Robert  Springer, 

Acting  Regional  Administrator. 

(FR  Doc.  93-14632  Filed  6-21-93;  6:45  am) 
BILUNO  CODE  HM-SS-S 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pert  73 

[MM  Dockat  No.  92-294;  RM-8129:  RM- 
S190] 

Radio  Broadcasting  Sarvicas;  Saaside 
and  CaiMion  Beach,  OR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Ken’s  Corporation,  allots 
Channel  2SSA  to  Se^ide,  Oregon,  as  the 
commimity’s  second  local  FM  service, 
and,  at  the  request  of  Contour 
Communications,  allots  Channel  243A 
to  Cannon  Beach,  as  the  community’s 
first  local  FM  service.  See  58  FR  60783, 
December  22, 1993.  Channel  255A  can 
be  allotted  to  Seaside  widi  a  site 
restriction  of  6.1  kilometers  (3.8  miles) 
south,  at  coordinates  45-56-45;  123- 
56-07,  to  avoid  a  short-spacing  to 
Station  KEZX-FM,  Channel  255C, 
Seattle,  Washington.  Channel  243A  can 
be  allotted  to  Cannon  Beach  without  the 
imposition  of  a  site  restriction,  at 
coordinates  45-53-42;  123-56-36. 
Canadian  concurrence  has  been 
received  since  Seaside  and  Cannon 
Beach  are  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
With  this'action,  this  proceeding  is 
terminated. 

DATES:  Effective  AvigiM  2, 1993.  The 
window  period  for  filing  applications 
for  Channel  255A  at  Seasiae,  Oregon, 
and  Channel  243A  at  Cannon  Beach. 
Oregcm,  will  open  on  August  3, 1993, 
and  close  on  Sieptember  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bvireau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATX>N:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-294, 
adopted  June  3, 1993,  and  released  June 
16, 1993.  *rhe  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor, 
Intematicmal  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street. 
NW.,  Suite  140,  Washingtrm,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Autholty:  47  U.S.C  154,  303. 

173.202  [Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Cannon  Beach.  Channel 
243A.  and  adding  Channel  255A  at 
Seaside. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  93-14596  Filed  6-21-93;  8:45  am] 
BII.IJNO  CO06 


[MM  Dockat  No.  92-155;  RM-4020,  RM- 
8095,  RM-8006] 

Radio  Broadcasting  Servica;  Blair, 
Nebraska,  Amss,  Alta,  Denison,  Lake 
City,  Perry,  Sec  City  and  Storm  Lake, 
lA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sunrise  Broadcasting  of 
Nebraska,  Inc.,  substitutes  Channel 
268C3  for  Channel  292A  at  Blair, 
Nebraslca,  and  modifies  Station  KBWH 
(FM)’s  license  to  specify  operation  on 
the  higher  class  channcd,  substitutes 
Channel  269C1  for  Channel  268C1  at 
Storm  Lake,  Iowa,  and  modifies  the 
license  of  Station  KAYL  to  specify  the 
alternate  channel,  substitutes  Channel 
288A  for  Channel  269A  at  Perry,  Iowa, 
and  modifies  the  license  of  Station 
KDLS-FM  to  specify  the  altmnate 
channel,  and  substitutes  Channel  2B4A 
for  imoccupied  and  rmapplied — for 
Channel  286A  at  Sac  City.  Iowa.  At  the 
request  of  Blair  Communications,  the 
Commission  allots  Channel  247C3  to 
Blair,  Nebraska,  as  the  commxmity’s 
second  local  FM  service.  See  57  FR 
33478,  July  29, 1992.  At  the  request  of 
Marjorie  K.  and  Theodore  H.  Mahn,  the 
Commission  allots  Channel  248A  to 
Alta,  Iowa,  as  the  community's  first 
local  FM  service.  At  the  request  of  Ames 
Broadcasting  Company,  the  Commission 
substitutes  Channel  286C3  for  Channel 
296A  at  Ames.  Iowa,  modifies  the 
license  of  Station  KCCQ  to  specify  the 
higher  class  channel,  and  allots  Channel 
294C3  to  Lake  City,  Iowa,  as  the 
Commimity’s  first  local  IM  service.  See 
also  Supplementary  Information,  infra. 
DATES:  Effective  August  2, 1993.  The 
window  period  for  filing  applications 
for  Channel  247C3  at  Bl^,  Nebraska. 
Channel  248A  at  Alta,  Iowa,  and 
Channel  294C3  at  Lake  City.  Iowa,  will 


open  on  August  3. 1993,  and  close  on 
September  2, 1993.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-155. 
adopted  June  3, 1993,  and  released  June 
16, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop)ring  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service. 

Inc.,  (202)  857-3800, 2100  M  Street. 
NW.,  Suite  140,  Washington,  DC  20037. 

Channel  268C3  can  be  allotted  to 
Blair,  Nebraska,  with  a  site  restriction  of 
17.8  kilometers  (11.1  miles)  northwest 
to  accommodate  Simrise's  desired 
transmitter  site,  at  coordinates  41-38- 
52;  96-17-55.  Channel  247C3  can  bo 
allotted  to  Blair  with  a  site  restriction  of 
22.6  kilometers  (14.1  miles)  northwest 
to  avoid  short-spacings  to  Station 
KZKX,  Channel  245C1.  Seward, 
Nebraska,  KDMI,  Channel  247C1,  Des 
Monies.  Iowa,  KPAT,  Channel  247C1, 
Sioux  Falls,  South  Dakota,  KLRB, 
Channel  247C2,  Aurora.  Nebraska,  at 
coordinates  41-42-43;  96-17-20. 
Channel  288A  can  be  allotted  to  Perry 
at  the  site  specified  in  its  outstanding 
application  (File  No.  BPH-910812IH),  at 
coordinates  41-50-03;  94-02-12. 
Channel  269C1  can  be  allotted  to  Storm 
Lake  at  the  licensed  site  of  Station 
KAYL,  at  coordinates  42-38-05;  95-10- 
10.  Channel  284A  can  be  allotted  to  Sac 
Qty  with  a  site  restriction  of  14.9 
kilometers  (9.3  miles)  northeast  to  avoid 
short-spadngs  to  Stations  KESY-FM, 
283C,  Omaha,  Nebraska,  KKLS-FM, 
Channel  284C.  Sioux  Falls,  South 
Dakota,  and  KJJG,  Channel  285A. 
Spencer,  Iowa,  at  coordinates  42-30-37; 
94-52-14.  Channel  24BA  can  be  allotted 
to  Alta  with  a  site  restriction  of  1.0 
kilometers  (0.6  miles)  northeast,  at 
coordinates  42-40-25;  95-17-25. 
Channel  286C3  can  be  allotted  to  Ames 
with  a  site  restriction  of  4.4  kilometers 
(2.7  miles)  north-northwest  to 
accommodate  ABC’s  requested  site,  at 
coordinates  42-04-05;  93-38-13. 
Channel  294C3  can  be  allotted  to  Lake 
City  with  a  site  restriction  of  9 
kilometers  (5.6  miles)  northwest,  at 
coordinates  42-19-08;  94-49-08,  to 
avoid  a  short-spacing  to  the  pending 
application  (File  No.  BPH-01O314MI) 
for  Channel  294C2,  Grinnell,  Iowa. 
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List  (^Subjects  in  47  CFRPait  73 
Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continue  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

173.202  [Anwndod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Alta,  Channel  248A,  by 
removing  Channel  296A  and  adding 
Chtmnel  286C3  at  Ames,  by  adding  Lake 
City,  Channel  294C3.  by  removing 
Channel  269A  and  adding  Channel 
288A  at  Perry,  by  removing  Channel 
286A  and  adding  Channel  284A  at  Sac 
City,  and  by  removing  Channel  268C1 
and  adding  Channel  269C1  at  Storm 
Lake. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  292A  and  adding 
Channel  247C3  and  Channel  268C3  at 
Blair. 

Federal  Chnununications  Commission. 

Michael  C  Roger, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-14597  Filed  6-21-93;  8:45  ami 

BUJJNO  CODE  SriS-OI-M 

47  CFR  Part  73 

[MM  Docket  No.  92-290;  RM-8127;  RM- 
8189] 

Radio  Broadcasting  Services;  Colfax 
and  Fairbury,  IL 

AGENCY:  Federal  Commimications 
Commission. 

ACHON:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
225A  to  Colfax,  Illinois,  as  that 
commimity’s  first  local  FM  service,  at 
the  request  of  Livingston  County 
Broadcasters,  Inc.,  and  Channel  299A  to 
Fairbury,  Illinois,  as  that  commimity’s 
first  local  FM  aural  service  at  the 
request  of  McLean  County  Broadcasters, 
Inc.  See  57  FR  61037,  Deramber  23, 
1992.  Channel  225A  can  be  allotted  to 
Colfax  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  Channel 
225A  at  Colfax  are  North  Latitude  40- 
33-54  and  West  Longitude  88-36-54. 
Channel  299A  can  be  allotted  to 
Fairbury  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  Channel 
299A  at  Fairbury  are  North  Latitude  40- 
44-42  and  West  Longitude  88-30-42. 


With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  2, 1993.  The 
window  period  for  filing  applications 
for  Channel  225A  at  Colfax,  Illinois,  and 
Channel  299A  at  Fairbury.  Illinois,  will 
open  on  August  3. 1993,  and  close  on 
September  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  ’This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-290, 
adopted  June  3, 1993,  and  released  June 
16, 1993.  ’The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1919  M 
Street,  NW.,  room  246,  or  2100  M  Street, 
NW.,  Suite  140,  Washington-,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

f  73.202  [AnwndMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Colfax,  Channel  225A,  and  by 
adding  Fairbury,  Channel  299A. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-14595  Filed  6-21-93;  8:45  am) 
BILUNQ  CODE 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  106, 107, 110, 130, 171, 
172, 173, 174, 176, 178,  and  180 

[Docket  Nos.  HM-214  and  PC-1] 

RIN  2137-AC31 

Oil  Spill  Prevention  and  Response 
Plans 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  agenda  for  public 
meeting. 


SUMMARY:  On  June  16, 1993,  RSPA 
issued  an  interim  final  rule,  requested 
comment,  and  announced  a  public 
meeting.  This  notice  sets  for&  the 
agenda  for  that  meeting. 

DATES:  The  public  meeting  will  be  held 
on  June  28. 1993,  from  9:30  a.m.  to  5 
p.m.  The  meeting  may  conclude  prior  to 
5  p.m.  if  all  persons  wishing  to  present 
01^  comments  have  been  heard. 
ADDRESSES:  The  public  meeting  will  be 
held  in  room  2230  of  the  Department  of 
Transportation  headquarters  building 
(Nassif  Building),  400  Seventh  Street, 
SW.,  Washington.  DC  20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  La  Valle,  Office  of  Hazardous 
Materials  Standards.  RSPA,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001, 
Telephone  (202)  366-8553.  Any  person 
planning  to  attend  the  meeting  should 
notify  Ms.  La  Valle,  by  telephone  or  in 
writing. 

SUPPLEMENTARY  INFORMATION:  In  an 
interim  final  rule  (IFR)  (58  FR  33302; 
June  16. 1993),  RSPA  removed  the 
“hazardous  materials’’  designation  of 
oils  that,  before  February  2, 1993,  had 
not  been  designated  as  hazardous.  In 
addition,  the  IFR  requires 
comprehensive  response  plans  for  oil  in 
shipments  in  bulk  packagings  in 
quantities  greater  than  42,000  gallons 
and  basic  response  plans  for  petroleum 
oil  shipments  in  bulk  packagings  having 
capacities  of  3,500  gallons  or  more.  'The 
IFR  also  imposes  prevention 
requirements  for  petroleum  oil 
shipments  in  bulk  packagings  having 
capacities  of  3,500  gallons  or  more  and 
for  non-petroleum  oil  shipments  in  bulk 
packagings  in  quantities  greater  than 
42,000  gallons.  RSPA  requested 
comment  on  the  IFR  and  announced  a 
public  meeting. 

The  purpose  of  the  meeting  is  to 
obtain  information  from  the  public 
concerning  the  IFR.  The  meeting  is 
intended  to  provide  a  dialogue  among 
RSPA  and  interested  parties. 
Anticipated  discussion  topics  include: 

A.  Elimination  of  Hazardous  Materials 

Designation 

1.  Preemption 

2.  Enforcement 

B.  Definition  of  "Petroleum  oil’’ 

C.  Comprehensive  Response  Planning 

1.  'Threshold  for  "substantial  harm’’ 

a.  Petroleum  oils 

b.  Non-petroleum  oils 

2.  Response  plan  requirements 

D.  Basic  Response  Planning 

1.  Threshold 

a.  Petroleum  oils 

b.  Non-petroleum  oils 

2.  Response  plan  requirements 

E.  Prevention 

1.  Threshold 
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a.  Petroleum 

b.  Non-petroleiun 

2.  Packaging 

3.  Communication  document 

4.  Duty  to  instruct 

P.  Response  Plan  Implementation 

The  meeting  will  be  chaired  by  a 
facilitator  and  RSPA  will  be  represented 
by  a  panel.  To  fadlitate  discussicm,  in 
Ueu  ^  providing  an  oral  statement  on 
the  entire  IFR,  participants  are 


requested  to  address  the  issues  noted  in 
this  uenda  on  an  issue-by-issue  basis. 

RSPA  will  consider  all  comments  and 
will  make  changes  to  this  rule  if  pubbc 
comments  indicate  a  change  is 
necessary.  Interested  persons  are  invited 
to  participate  in  the  meeting.  Any 
person  who  wishes  to  take  part  in  the 
discussion  of  any  of  these  topics  should 
notify  Ms.  Diane  La  Valle  at  (202)  366- 
8553  by  June  24, 1993,  and  identify 


which  issues  they  wish  to  address  at  the 
meeting. 

Issued  in  Washington,  DC,  on  June  18, 
1993,  under  authority  delegated  in  49  CFR 
part  1. 

Rom  a.  McMurray, 

Acting  Administrator.  Research  and  Special 
Progt^s  Administration. 

(FR  Doc.  93-14819  Filed  6-18-93;  2:20  pm] 
BiujNo  COOK  saie-ao-# 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  93-CE-31-AD] 

Airworthiness  Directives:  Ayres 
Corporation  S2D  and  S2R  Series 
Airpianes 

agency:  Federal  Aviation 
Administration,  DOT.  - 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Ayres 
Corporation  (Ayres)  S2D  and  S2R  series 
airplanes.  The  proposed  action  would 
require  inspecting  the  existing 
aluminum  outboard  wing  hu^bolts  for 
damage  (cracks,  fatigue,  or  shearing), 
replacing  the  aluminum  outboard  uing 
huckbolts  with  steel  huckbolts 
immediately  if  damaged  huckbolts  are 
found  or,  if  no  damaged  huckbolts  are 
fovmd,  replacing  the  huckbolts  within  a 
certain  amount  of  airplane  usage.  An 
investigation  of  a  recent  incident  where 
an  Ayres  Model  S2R  airplane  lost 
stiffness  in  the  outboard  wing  section 
while  in  flight  revealed  shearing  of  23 
aluminum  outboard  wing  huckbolts  that 
hold  the  top  main  spar  cap  to  the  spar 
web.  Tbe  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
structural  damage  to  the  wing  caused  by 
damaged  huckbolts,  which  could  result 
in  loss  of  control  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-31- 
AD,  Room  1558, 601 E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 


Ayres  Corporation,  P.O.  Box  3090, 
Albany,  Georgia  31708;  Telephone  (912) 
883-1440.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cindy  Lorenzen,  Aerospace  Engineer, 
Atlanta  Aircraft  Certification  Office, 

1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Georgia  30349;  Telephone  (404) 
991-2910;  Facsimile  (316)  991-3606. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  (±anged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-31-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  93-CE-31-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Discussion 

An  Ayres  Model  S2R  airplane  was 
recently  involved  in  an  incident  where 
the  outboard  wing  lost  stifftiess  while  in 
flight.  Fortunately,  the  pilot  was  able  to 
safely  land  the  airplane.  Inspection  of 
the  incident  airplane  revealed  23 
sheared  aluminum  outboard  wing 
huckbolts  that  hold  the  top  main  spar 
cap  to  the  spar  web. 

Ayres  has  issued  Service  Bulletin  (SB) 
No.  SB-AG-33,  dated  February  24, 1993, 
which  specifies  procedures  for 
accomplishing  the  following  on  certain 
Ayres  S2D  and  S2R  series  airplanes: 

(1)  Inspecting  the  aluminum  outboard 
wing  huckbolts  for  shearing:  and 

(2)  Replacing  the  aluminum  outboard 
wing  huckbolts  with  steel  huckbolts. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incident  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  structural  damage  to  the  wing 
caused  by  damaged  aluminum  outboiird 
wing  huckbolts,  which  could  result  in 
loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Ayres  S2D  and  S2R 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
repetitively  inspecting  the  existing 
aluminum  outboard  wing  huckbolts  for 
damage  (cracks,  fatigue,  or  shearing), 
replacing  the  aluminum  outboard  wing 
huckbolts  with  steel  huckbolts 
immediately  if  any  damaged  huckbolts 
are  found  or,  if  no  damaged  huckbolts 
are  found,  replacing  the  aluminum 
huckbolts  with  steel  huckbolts  within  a 
certain  amount  of  airplane  usage.  The 
proposed  actions  would  be 
accomplished  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Ayres  SB  No.  SB-AG-33,  dated 
February  24, 1993. 

The  FAA  estimates  that  1,700 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  11  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $40  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,096,500.  These 
figures  take  into  account  that  none  of 
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the  affected  airplane  operators  have 
accomplished  the  proposed  actions. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varioxis  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prroaration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Doidcet  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  QFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Ayres  Corporation:  Docket  No.  93-CE-31- 
AD.  • 

Applicability:  The  following  model  and 
seri^  number  airplanes,  certiBcated  in  any 
category: 


Models 

Serial  numbers 

S20 . 

All  serial  numbers. 

S2R . 

5000  through  5099,  1380R,  and 
1416R  through  2582R. 

S2R- 

R1340-001  through  R134D-028 

R1340. 

(with  or  without  DC  suffix). 

S2R-R3S  . 

R3S-001  through  R3S-011 
(with  or  without  DC  suffix). 

Models 

Serial  numbers 

S2R- 

R1 820-001  through  R1 820-035 

R1820. 

(with  or  without  DC  suffix). 

S2R-T11  .. 

T1 1-001  through  T1 1-005  (with 
or  without  DC  suffix). 

S2R-T15  .. 

T15-001  through  T15-029  (with 
or  without  DC  suffix);  and 
T27-001  through  T27-029 
(with  or  without  DC  suffix). 

S2R-T34  .. 

6000  through  6049,  T34-001 
through  T34-143.  T34-145. 
T34-147  through  T34-167, 
T34-170,  T34-171,  and  T34- 
180  (with  or  without  DC  suf¬ 
fix);  and  T41-(X)1  through 
T41-143,  T41-145,  T41-147 
through  T41-167,  T41-170, 
T41-171,  and  T41-180  (with 
or  without  DC  suffix). 

S2R-T45  .. 

T45-<X)1  (with  or  without  DC 
suffix). 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

Note  1:  The  compliance  times  specified  in 
this  AD  take  precedence  over  those 
referenced  in  Ayres  Service  Bulletin  (SB)  No. 
SB-AG-33,  dated  February  24, 1993. 

To  prevent  structural  damage  to  the  wing 
caused  by  damaged  aluminum  outboard  wing 
huckbolts,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following; 

(a)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  the  existing  aluminum  outboard  wing 
huckbolts  for  craclu,  shearing,  or  fatigue  in 
accordance  with  the  Accomplishment 
Instructions:  I.  Inspection,  section  of  Ayres 
SB  No.  SB-AG-33,  dated  February  24, 1993. 

(1)  If  sheared,  cracked,  or  fatigued 
aluminum  outboard  wing  huckbolts  are 
found,  prior  to  further  flight,  replace  the  last 
13  vertical  rows  of  aluminum  huckbolts  with 
NAS  1103  steel  bolts  or  with  steel  huckbolts 
in  accordance  with  the  Accomplishment 
Instructions:  n.  Repair,  section  of  Ayres 
Service  Bulletin  (SB)  No.  SB-AG-33,  dated 
February  24, 1993, 

(2)  If  no  cracked,  sheared,  or  fatigued 
huckbolts  are  found,  reinspect  at  intervals 
not  to  exceed  100  hours  TIS.  Accomplish  no 
more  than  five  100-hour  inspection 
repetitions  before  replacing  the  huckbolts  as 
required'by  paragraph  (b)  of  this  AD. 

Note  2:  The  FAA  established  the 
compliance  times  of  the  initial  inspection 
and  the  repetitive  inspections  to  coincide 
with  the  replacement  compliance  time 
specified  in  paragraph  (b)  of  this  AD. 

(b)  Within  the  next  650  hours  TIS  after  the 
effective  date  of  this  AD,  imless  already 
accomplished  in  accordance  with  paragraph 
(a)(1)  of  this  AD,  replace  the  last  13  vertical 
rows  of  aluminum  huckbolts  with  NAS  1103 
steel  bolts  or  with  steel  huckbolts  in 
accordance  with  the  Accomplishment 
Instructions:  II.  Repair,  section  of  Ayres 
Service  Bulletin  (SB)  No.  SB-AG-33,  dated 
February  24, 1993. 

Note  3:  The  FAA  established  the 
replacement  compliance  time  by  estimating 
airplane  operation  rates  in  order  to  allow  the 
operator  the  opportunity  to  accomplish  the 


action  during  the  next  annual  maintenance 
inspection. 

(c)  Replacing  the  huckbolts  as  specified  in 
paragraph  (b)  of  this  AD  eliminates  the 
inspection  requirement  of  this  AD  and  may 
be  accomplished  prior  to  650  hours  TIS. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Oftice,  1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Georgia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(f)  All  persons  aftected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Ayres 
Corporation,  P.O.  Box  3090,  Albany,  Georgia 
31708;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Coimsel,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  June  4, 
1993. 

Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc  93-14634  Filed  6-21-93;  8:45  am) 
BILUNQ  cooe  4S1fr-1S-4i-^ 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Mineral  Management 
Service  (MMS)  is  reviewing  blowout 
preventer  (BOP)  testing  and 
maintenance  requirements  for 
operations  in  the  Outer  (Continental 
Shelf  ((XS).  These  requirements  are 
contained  in  the  regulations  found  at  30 
CTR  250.57,  250,86,  and  250.106.  This 
notice  announces  a  workshop  to 
examine  BOP  testing,  inspection,  and 
maintenance  requirements  and  methods 
to  optimize  BOP  performance  in  the 
OCS. 

DATES:  September  14, 1993,  from  9  a.m. 
to  5  p.m.  The  workshop  may  continue 
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on  September  15, 1993,  depending  upon 
public  interest. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Gulf  of  Mexico  Regional  Office, 
Minerals  Management  Service,  room 
111,  1201  Elmwood  Park  Boulevard, 

New  Orleans.  Louisiana,  70123-2394. 
Please  address  requests  to  make 
presentations  to  William  S.  Hauser, 
Engineering  and  Technology  Division. 
MS^700,  funerals  Management 
Service.  381  Elden  Street,  Herndon, 
Virginia  22070-4817. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Hauser,  Engineering  and 
Technology  Division,  MS-4700, 

Minerals  Management  Service,  381 
Elden  Street.  Herndon,  Virginia  22070- 
4817,  telephone  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  The  MMS 
recently  received  comments  from  the  oil 
and  gas  industry  about  BOP  testing 
requirements  for  operations  in  the  OCS. 
Most  significantly,  industry  requested 
MMS  to  consider  extending  the 
minimiun  testing  interval  for  BOP 
equipment  to  14  days  versus  the  7  days 
reqviired  by  the  current  regulations.  In 
response  to  the  comments,  MMS  is 
making  a  comprehensive  review  of  its 
BOP  testing  and  maintenance 
requirements  and  is  evaluating  methods 
to  optimize  BOP  performance.  The 
MMS  may  propose  revisions  to  the  BOP 
requirements  pending  the  review’s 
findings. 

The  MMS  will  hold  a  workshop  to 
gain  additional  input  and  data  almut 
BOP  testing,  maintenance,  and 
performance.  The  workshop  will  be 
neld  on  September  14. 1993,  at  the 
MMS’s  Gulf  of  Mexico  regi(Hial  office  in 
New  Orleans,  Louisiana.  All  interested 
parties  are  invited  to  attend. 

The  workshop  offers  participants  an 
opportunity  to  discuss  and  exchange 
BOP  testing,  maintenance,  and 
performance  data  with  MMS.  The  MMS 
asks  participants  to  present  data  and 
information  on  BOP  reliability  and 
downtime,  component  failure  rates,  and 
BOP  maintenance  practices.  Data  from 
OCS  operations  are  of  primary  interest; 
however,  data  from  international 
ofrshore  operations  are  welcome.  The 
MMS  encourages  all  interested  parties 
to  submit  relevant  BOP  data  and 
information  to  MMS. 

Discussion  Topics 

The  workshop  will  provide  an 
opportimity  for  discussion  of  the 
follovring  topics: 

— ^Methods  to  optimize  BOP 

performance; 

— ^Data  to  support  changes  in  BOP 

testing  frequencies; 

— BOP  and  component  failure  rates; 


— ^BOP  testing  procedures  and 
recordkeeping 

— Comparisons  Mtween  surface  and 
-  subsurface  BCX^  failure  rates,  testing 
frequencies,  maintenance  practices; 
and 

— ^Additional  safeguards  for  longer  BOP 
test  intervals. 

Presratations 

Requests  by  parties  interested  in 
making  a  formal  presentation  at  the 
workshop  should  be  accompanied  by  a 
summary  of  the  material  to  be  covered 
by  the  presenter  and  an  estimate  of  the 
amount  of  time  required.  If  time 
constraints  dictate,  a  time  limit  may  be 
placed  on  individual  presentations.  If 
the  number  of  presentations  warrants, 
MMS  may  extend  the  workshop  to  a 
second  day.  Please  address  requests  to 
make  a  presentation  to  William  S. 
Hauser.  Engineering  and  Technology 
Division,  MS-4700,  Minerals 
Management  Service,  381  Elden  Street. 
Herndon,  Virginia  22070-4817. 
Requests  must  be  received  by  close  of 
business  on  August  20, 1993.  Approved 
presenters  will  be  notified  prior  to  the 
workshop. 

Registration 

There  is  no  registration  fee  for  this 
workshop.  However,  to  assess  the 
probable  number  of  participants,  MMS 
requests  participants  to  register  with 
William  S.  Hauser  at  the  above  address 
prior  to  the  meeting.  Seating  is  limited 
and  will  be  on  a  first-come-first-seated 
basis. 

Proceedings 

Proceedings  of  the  workshop  will  be 
available  for  public  inspection  and 
copying  at  the  Minerals  Management 
Service,  381  Elden  Street.  Herndon, 
Virginia. 

Dated:  h’ne  14, 1993. 
lim  Workman, 

Acting  Associate  Director  for  Offshore 
Minerais  Management. 

(FR  Doc.  93-14692  Filed  6-21-93;  8:45  am] 
BiLUNG  CODE  4S10-Mn-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-159,  RM-^AO] 

Radio  BroadcaatIng  Services; 
Kaliapell,  MT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Cloud 
Nine  Broadcasting.  Inc.  proposing  the 
substitution  of  Channel  292C2  for 
Channel  292A  at  Kalispell,  Montana, 
and  modification  of  the  construction 
permit  for  Channel  292A  to  specify 
operation  on  Channel  292C2.  The 
coordinates  for  Channel  292C2  are  48- 
10-34  and  114-20-53.  Canadian 
concurrence  will  be  requested  for  this 
allotment.  We  shall  propose  to  modify 
the  construction  permit  for  Channel 
292A  in  accordance  with  §  1.420(g)  of 
the  Commission’s  Rules  and  will  not 
accept  competing  expressions  of  interest 
for  the  use  of  the  channel  or  require 
petitioner  to  demonstrate  the 
availability  of  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1993,  and  reply 
comments  on  or  before  August  24, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows:  John  F. 
Gandglia.  Pepper  &  Corazzini,  1776  K 
Street,  NW.,  Suite  200,  Washington,  DC 
20006. 

FOR  FIWTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-159,  adopted  May  25, 1993,  and 
released  June  16, 1993.  *1710  foil  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  «f  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  ail  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-14599  Filed  6-21-93;  8:45  am] 
BiLUNO  cone  sris-oi-M 


47  CFR  Par* 

[MM  Docket  No.  92-270,  RM-8110] 

Radio  Broadcasting  Services;  Liberty, 
NY 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  denial  of. 

SUMMARY:  The  Commission  denies  the 
request  of  Michael  S.  Celenza  seeking 
the  allotment  of  Channel  271 A  to 
Liberty,  New  York,  as  the  community’s 
second  local  FM  transmission  service. 
See  57  FR  56540,  November  30, 1992. 
The  Commission  foimd  that  Channel 
271A  could  not  be  allotted  to  Liberty  in 
compliance  with  the  Commission’s 
Rules  which  require  that  a  station 
provide  the  community  with  a  70  dBu 
signal  level.  The  Commission  also 
dismisses  the  coimterproposal  filed  by 
Preston  Mark  and  Susan  Lea  Pollack  to 
allot  Channel  271A  to  Jeffersonville, 
New  York,  since  the  Pollacks  failed  to 
include  an  engineering  study 
demonstrating  that  the  channel  could  be 
allotted  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements.  With  this 
action,  this  proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-270, 
adopted  May  26, 1993,  and  released 
June  16, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi'om  the  Commission’s  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington,  E>C  20037. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-14598  Filed  6-21-93;  8.45  am] 
BUJJNQ  CODE  e712-01-M 


47  CFR  Part  74 

[MM  Docket  Na  93-154,  FCC  93-289] 

Radio  Broadcaating  Service:  Aural 
Broadcaat  Auxiliary  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  Aural  Broadcast  AuxiUary 
Rules  to  allow  use  of  non-authorized 
equipment  for  backup  purposes.  This 
would  avoid  burdening  licensees  with 
unnecessary  expenditures. 

DATES:  Comments  must  be  filed  by 
August  9, 1993,  and  reply  comments 
must  be  filed  on  or  before  August  24, 
1993. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hank  VanDeursen,  Mass  Media  Bureau. 
Engineering  Policy  Branch,  (202)  632- 
9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Part  74-E 
Rules 

Adopted:  ]\ine  1, 1993;  Released:  June 
16, 1993 

Comment  Date:  August  9, 1993 
Reply  Dote:  August  24, 1993 
By  the  Commission: 

Introduction 

1.  By  this  Notice  of  Proposed  Rule 
Making,  we  propose  to  amend  Section 
74.550  of  our  rules  to  permit  certain 
unapproved  transmitters  in  the  band 
944-952  MHz  *  to  be  used  for  backup 
purposes  at  Aural  Broadcast  Auxiliary 
Stations  operating  in  accordance  with 
part  74  subpart  E. 

Background 

2.  In  1985,  the  Commission  adopted  a 
Report  and  Order  in  MM  Docket  No.  85- 
36  which  required  all  new  transmitters 
for  aural  studio  transmitter-link/ 
intercity  relay  (STL/ICR)  operation  in 
the  944-952  MHz  frequency  band  to  be 
approved  prior  to  marketing.  The  order 
also  grandfathered  transmitters 
manufactured  before  1985  to  allow  their 
use  for  a  five  year  period  ending  on  July 
1, 1990.  At  the  end  of  1989  the  Society 
of  Broadcast  Engineers  (SBE)  and 


'  The  scope  of  this  upgrade  requiroment  also 
includes  grandfathered  stations  operating  on  the 
previously  authorized  frequency  band  942-044 
MHz.  In  this  regard,  the  942-044  MHz  frequency 
band  remains  available  for  use  by  aural  STL/ICR 
stations  operating  in  Puerto  Rica  See  §  74.S02(a). 
These  users  are  cdso  required  to  bring  their 
equipment  into  compliance  by  July  1, 1993.  We 
propose  to  allow  use  of  non-complying  equipment 
for  backup  purposes  by  these  stations  as  well. 


National  Public  Radio  (NPR)  requested 
that  the  Commission  extend  the  1990 
deadline  until  July  1, 1993.  Both  parties 
argued  that  unforeseen  developments  in 
the  broadcast  marketplace  had  led  to 
less  congestion  than  was  originally 
anticipated,  so  that  the  requested  relief 
would  not  cause  undue  harm.  On 
January  12, 1990,  the  Chief,  Mass  Media 
Bureau  granted  the  requested  deadline 
extension  in  an  Order,  5  FCC  Red  738. 
That  Order  emphasized  that  all  existing 
STL/ICR  transmitters  in  use  after  July  1, 
1993  must  be  approved  imder  the 
Commission’s  equipment  approval 
process.  In  view  of  the  considerable 
time  that  has  been  allowed  for 
compliance  with  this  requirement,  we 
do  not  believe  any  further  extension  of 
the  July  1, 1993  deadline  for  primary 
equipment  is  necessary. 

Discussion 

3.  After  July  1, 1993,  all  part  74, 
subpart  E  Aural  Broadcast  Auxiliary 
Service  Station  ^  transmitters  operating 
in  the  944-952  MHz  band  that  have  not 
been  approved  under  the  Commission’s 
equipment  authorization  procedures 
may  no  longer  be  used  for  regular  day- 
to-day  service.  However,  it  is  our 
understanding  that  many  broadcast 
station  licensees  install  backup 
auxiliary  service  station  equipment  to 
avoid  undue  disruption  in  programming 
should  the  regular  auxiliary  transmitter 
fail  or  require  servicing.  Strict 
compliance  with  §  74.550  would  require 
that  all  aural  service  station  transmitters 
not  in  use,  and  which  have  not  been 
approved  imder  the  Commission’s 
equipment  authorization  program,  be 
entirely  removed  from  service  by  July  1, 
1993.  This  would  also  require  licensees 
to  bear  the  cost  of  replacing  their 
infrequently  used  backup  equipment 
with  approved  transmitters. 

4.  Various  parties  have  suggested 
informally  that  the  Commission  should 
permit  the  use  of  unapproved  aural 
transmitters  for  backup  purposes.  This 
would  avoid  burdening  licensees  with 
unnecessary  expenditures,  would 
permit  the  installation  of  backup 
facilities  in  situations  which  have  not 
previously  been  reasonable,  and  would 
conserve  both  public  and  private 
resources  whiii  would  otherwise  have 
to  be  spent  on  requests  for  waivers  to 
use  unapproved  equipment  for  backup 
purposes. 

5.  In  fight  of  the  above,  we  propose  to 
allow  all  transmitters  removed  from 


^  An  aural  broadcast  auxiliary  station  is  a  Rxen 
station  used  to  transmit  aural  program  material 
between  the  studio  and  the  transmitter  of  a 
broadcasting  station,  between  various  types  of 
broadcasting  facilities,  or  between  relay  points.  See 
S  74.531 
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such  primary  service  to  be  retained  for 
backup  purposes,  provided  that  such 
transmitters  will  not  be  used  for  more 
than  720  cumulative  hours  per  year 
without  explicit  Commission  authority. 
This  use  of  non-approved  equipment 
will  also  be  restricted  to  those  situations 
where  no  interference  will  be  caused  to 
existing  axual  broadcast  service  stations 
and  where  there  will  be  no  impediment 
to  the  establishment  of  new  aural 
broadcast  service  stations.  By  “backup 
purposes’*  we  mean  temporary  use 
necessary  to  restore  and  maintain 
regular  service  because  the  primary 
transmitter  unit  has  failed  or  requires 
servicing.  The  720  hour  figure  equals  30 
full  days  and  mirrors  the  time  permitted 
under  §  74.24  for  short-term  operations. 
We  believe  that  this  period  of  time  is 
ample  enough  to  allow  for  backup  use, 
yet  short  enough  not  to  undermine  the 
intent  of  the  rule  or  to  encourage  abuses. 
Any  licensee  wanting  to  use 
imapproved  equipment  for  a  period 
greater  than  720  hours  would  have  to 
receive  explicit  Commission  approval  in 
advance. 

6.  In  view  of  the  short  time  remaining 
before  the  July  1, 1993,  deadline,  we 
will  suspend  enforcement  of  §  74.550  to 
the  extent  that  it  requires  the  use  of 
approved  transmitters  for  backup 
purposes.  In  this  way,  licensees  will  be 
relieved  of  the  burden  of  spending 
scarce  funds  on  the  replacement  of 
infrequently  used  backup  equipment.  It 
will  also  allow  licensees  to  retain 
unapproved  eqmpment  for  backup 
purposes  imtil  final  action  is  taken  in 
this  proceeding,  and  thereafter  if  the 
proposed  rule  is  adopted. 

Procedural  Matters 

7.  Ex  Parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte,  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  Commission 
rules.  See  generally  47  CFR  1.1202, 
1.1203  and  1.1206(a). 

8.  Regulatory  Flexibility.  We  certify 
that  the  Regulatory  Flexibility  Act  of 
1980  does  not  apply  to  this  rulemaking 
proceeding  because  if  the  proposed  rule 
amendments  are  promulgated,  there  will 
not  be  a  significant  negative  economic 
impact  on  a  substantial  number  of  small 


business  entities,  as  defined  by  section 
601(3)  of  the  Regulatory  Flexibility  Act. 
Public  Uw  No.  96-354.94  Stat.  1164.5 
U.S.C  601  efseq  (1981). 

9.  Comment  Dates.  Pursuant  to 
applicable  procedures  set  forth  in 
Se^ons  1.415  and  1.419  of  the 
Commission’s  Rules  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  August  9, 1993 
and  reply  comments  on  or  before 
August  24, 1993.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  ins{>ection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street  NW.,  Washington, 
DC  20554. 

10.  Paperwork  Reduction  Act— The 
proposal  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
impose  no  new  modified  information 
collection  requirement  on  the  public. 

11.  It  is  ordered,  pursuant  to  section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended,  that  effective  upon 
publication  of  this  Notice  of  Proposed 
Rule  Making  in  the  Federal  Register, 
enforcement  of  §  74.550  of  the 
Commission’s  rules  is  suspended,  in 
part,  to  the  extent  that  it  prohibits  the 
use  of  unauthorized  equipment 
operating  in  the  band  944-952  MHz  for 
backup  purposes;  provided,  however, 
that  such  use  may  cause  interference  to, 
or  impede  the  establishment  of  other 
aural  broadcast  auxiliary  links,  and  is 
not  used  for  more  than  720  cumulative 
hours  per  year. 

List  of  Subjects  in  47  CFR  Part  74 

Radio  broadcasting. 

Federal  Communications  Commission. 

Dtuona  R.  Searcy, 

Secretary. 

Amendatory  Text 

It  is  proposed  to  amend  part  74  of  title 
47  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  74— EXPERIMENTAL, 

AUXILIARY,  AND  SPEaAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303, 48  Stat  1066,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303,  unless  otherwise  noted.  Interpret  or 
apply  secs.  301,  303,  307, 48  Stat.  1081, 1082, 
as  amended,  1083,  as  amended,  47  U.S.C 
301,  303,307. 

2.  It  is  proposed  to  revise  §  74.550  to 
read  as  follows: 

§74.550  Equipment  authorization. 

Each  authorization  for  aural  broadcast 
STL,  ICR,  and  booster  stations  shall 
require  the  use  of  notified  or  type 
accepted  equipment,  except  that 
operation  of  944-952  MHz  equipment, 
which  has  not  been  type  approved 
under  the  equipment  authorization 
program  may  continue  until  July  1, 

1993,  after  which  equipment  must  be 
approved.  Equipment  which  has  not 
been  type  approved  under  the 
equipment  authorization  program  and 
which  was  in  service  prior  to  July  1, 
1993,  may  be  used  after  July  1, 1993, 
solely  for  temporary  uses  necessary  to 
restore  or  maintain  regular  service 
provided  by  approved  equipment, 
because  the  main  or  primary  unit  has 
failed  or  requires  servicing.  Such 
temporary  uses  may  not  interfere  with 
or  impede  the  establishment  of  other 
aural  broadcast  auxiliary  links,  and  may 
not  occur  during  more  than  720 
cumulative  hours  per  year. 

Requirements  for  obtaining  a  grant  of 
equipment  authorization  are  contained 
in  subpart  J  of  part  2  of  this  chapter. 
Equipment  designed  exclusively  for 
fixed  operation  shall  be  authorized 
under  notification  procedure  (see 
§  2.904(d)  of  this  chapter). 

Note:  Consistent  with  the  note  to 
§  74.502(a),  grandfathered  equipment  in  the 
942-944  MHz  band  and  STL/ICR  users  of 
these  frequencies  in  Puerto  Rico  are  also 
required  to  come  into  compliance  by  July  1, 
1993.  The  backup  provisions  described  above 
apply  to  these  stations  also. 

[FR  Doc.  93-14655  Filed  6-21-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contans  documents  other  than  rules  or 
proposed  mles  that  are  appUcaUe  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furxrtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Beef  Carcass  Trimming  Versus 
Washing  Study:  Rscal  Year  1993 

AGENCY:  Cooperative  State  Research 
Service.  USDA. 

ACTION:  Solicitation  of  applications  and 
applications  guidelines  for  cooperative 
agreements. 

Introduction 

The  Cooperative  State  Research 
Service  (CSRS),  in  support  of  the  Food 
Safety  and  Inspection  Service  (F^S) 
inspection  activities,  announces  the 
availalnlity  of  Fiscal  year  1993  funds  for 
a  cooperative  agreement  to  determine 
whether  trimming  or  washing  is  more 
efficient  to  remove  fecal  contaminaticm 
from  beef  carcass  surface.  This 
agreement  is  to  be  competitively 
awarded. 

CSRS  fadlrtates  the  advancement  of 
science  and  technology  in  the 
nationwide  agricultural  research  system, 
including  the  research  that  will  be  the 
object  of  the  cooperative  agreement 
hereunder,  by  providing  Federal 
resources,  participating  in  cooperative 
program  planning  and  evaluation,  and 
developing  a  fonun  for  coordination 
among  various  research  entities. 

FSIS  assures  that  meat  and  poultry 
products  moving  in  intwrstate  and 
foreign  commerce  for  use  as  human  food 
ore  safe,  wholesome,  unadulterated,  and 
accurately  labeled  under  the  authority 
of  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act. 
FSIS  oversees  more  than  7,400  Federal 
food  inspectOTS  and  veterinarians  who 
perform  inspection  in  meat  and  poultry 
slaughtering  and  processing  plants.  FSIS 
also  establishes  inspection  standards 
and  develops  inspection  procedures 
which  meet  the  continually  evolving 
public  expectations  of  safe,  wholesome, 
unadulterated,  and  prc^^y  labeled 
meat  and  poultry  products. 


Authority 

The  Cooperative  Agreement  under 
this  program  will  be  entered  into 
pursuant  to  secticui  1472(b)  of  the 
National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended.  7  U.S.a  3318(b). 

This  section  authorizes  the  Secretary  of 
Agriculture  to  use  a  cooperative 
agreement  as  the  legal  instrument 
reflecting  a  relation^p  between  the 
Secretary  and  a  State  Cooperative 
Institution.  State  Department  of 
Agriculture,  college,  imiversity,  other 
research  or  educational  institution  or 
organization.  Federal  or  private  agency 
or  organization,  individual,  or  any  other 
party,  so  long  as  the  parties  have  a 
mutual  interest  in  the  agreement 
objectives  and  all  parties  contribute 
resources. 

Availability  of  Funds 

Approxiamtely  $100,000  is  available 
in  Fiscal  Year  1993.  The  award  is 
expected  to  be  made  on  <x  about 
September  15, 1993,  following  a  peer 
review  of  submitted  proposals  and 
selection  of  the  proposal  for  award.  The 
period  of  performance  shall  conclude  12 
months  from  the  date  of  award. 
Additional  awards  may  be  made  in 
Fiscal  Year  1994  and  thereafter 
depending  upon  the  results  of  the  1993 
award  and  availability  of  funding. 

Section  1473  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  as 
amended,  7  U.S.C.  3319,  prohibits  Ae 
charging  of  indirect  costs  or  tuition 
remission  against  funds  in  connection 
with  cooperative  agreements  between 
the  Department  of  Agriculture  and  State 
Cooperative  Institutions  entered  into 
pursuant  to  the  authority  of  7  U.S.C. 
3318(b). 

Se^on  712  of  the  Agriculture,  Rural 
Development,  Food  ai^  I^g 
Administration,  and  Related  Agencies 
Appropriations  Act,  1993,  Public  Law 
102-341.  authorizes  the  payment  of 
indirect  costs  not  exceeding  of  10% 
direct  costs  under  cooperative 
arrangements  with  non-profit 
institutions  not  covmed  by  7  U.S.C. 
3319,  where  the  purpose  of  the 
arrangement  is  to  carry  out  a  program  of 
mutual  interest  to  the  parties. 

Purpose 

The  purpose  of  this  program  is  to 
determine  whether  trimming  or  washing 


is  a  better  method  to  remove  localized 
areas  of  fecal  contamination  on  beef 
carcass  surfaces.  Relevamt  questions  to 
be  ejmlored  include; 

1.  Does  washing  remove  fecal 
contamination  and  the  concomitant 
bacteria? 

2.  Does  washing  spread 
contamination? 

3.  Which  method,  trimming  or 
washing,  is  the  superior  means  of 
removing  fecal  contamination  and  the 
concomitant  bacteria  finm  beef 
carcasses? 

Recent  congressional,  public,  and 
consumer  concerns  over  contaminated 
beef  carcasses  has  prompted  to  need  to 
study  methods  to  decontaminate 
carcasses.  Currently,  FSIS  pohcy 
requires  the  removal  of  visible 
contamination  such  as  feces,  ingesta, 
pus,  exudate,  and  milk  from  red  meat 
carcasses  by  trimming  before  inspection. 
Water  rinsing  of  carcasses  is  allowed  as 
a  last  step  in  the  slaughter  process 
before  animals  enter  the  cooler.  9  CFR 
310.18  (a)  states,  "Carcasses,  organs,  and 
other  parts  shall  be  handled  in  a 
sanitary  manner  to  prevent 
contamination  with  fecal  material, 
urine,  bile,  hair,  dirt,  or  foreign  matter: 
however,  if  contamination  occurs,  it 
shall  be  promptly  removed  in  a  manner 
satisfactory  to  the  inspector.” 

Definitions 

As  used  in  this  document: 

(a)  Administrator  means  the 
Administrate  of  CSRS  and  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  Department  means  the  Department 
of  Agriculture. 

(c)  Principal  investigator  means  a 
single  individual  designated  by  the 
applicant  in  the  application  and 
approved  by  the  A^inistrator  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  projet^. 

(d)  Cooperator  means  the  entity 
designated  in  the  cooperative  agreement 
award  doctiment  as  t^  responsible  legal 
entity  to  whom  a  cooperative  agreement 
is  awarded  imder  this  solicitation. 

(e)  Research  project  means  the  award 
by  the  Administrator  of  funds  to  a 
cooperator  as  a  contribution  towards 
meeting  the  costs  of  conducting  an 
identified  project  of  mutual  interest  to 
the  Coi^erator  and  CSRS  intended  and 
designed  to  establish,  discover, 
elucidate,  or  confirm  information  or  the 
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imderlying  mechanisms  relating  to  the 
research  project  area  identified  in  this 
solicitation. 

(f)  Project  means  the  particular 
activity  within  the  scope  of  the  project 
area  identified  in  this  solicitation 
supported  throu^  a  cooperative 
agreement  award  under  this  solicitation. 

(g)  Project  period  means  the  total  time 
that  is  approved  by  the  Administrator 
for  conducting  the  research  project  as 
outlined  in  an  approved  application. 

(h)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(i)  Awarding  official  means  the 
Administrator  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  research 
project  award  instruments  has  been 
delegated. 

(j)  Peer  review  group  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  or 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice  on 
an  individual  basis,  in  accordance  with 
the  provisions  of  this  solicitation,  on  the 
scientific  and  technical  merit  of 
applications  in  those  fields. 

(k)  Ad  hoc  reviewers  means  experts  or 
consultants  qualified  by  training  or 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice  on  an  individual  basis,  whose 
individual  written  evaluations  of 
applications  are  designed  to 
complement  the  expertise  of  the  peer 
review  group,  in  accordance  with  the 
provisions  of  this  solicitation,  on  the 
scientific  or  technical  merit  of 
applications  in  those  fields. 

(l)  Research  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied. 

(m)  Methodology  means  the  project 
approach  to  be  followed  and  the 
resources  needed  to  carry  out  the 
project. 

Eligibility  Requirements 

(a)  Except  where  otherwise  prohibited 
by  law.  State  agricultural  experiment 
stations,  State  Departments  of 
Agriculture,  all  colleges  and 
universities,  other  research  or 
educational  institutions  and 
organizations.  Federal  and  private 
agencies  and  organizations,  individuals, 
and  any  other  party  either  foreign  or 
domestic,  that  has  a  demonstrated 
interest  in  the  research  to  be  conducted 
imder  the  cooperative  agreement  shall 
be  eligible  to  apply  for  and  to  receive 
the  cooperative  agreement  award  vmder 
this  solicitation,  provided  that  the 
applicant  qualifies  as  a  responsible 


recipient  imder  the  criteria  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  this  project: 

(1)  Have  adequate  financial  resources 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  such  (induing  through 
proposed  subagreements); 

(2)  Be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
including,  in  particular,  any  prior 
performance  under  cooperative 
agreements,  grants,  and  contracts  firom 
the  Federal  government; 

(4)  Have  an  adequate  financial 
management  system  and  audit 
preceding  which  provides  efficient  and 
effective  accoimtability  and  control  of 
all  property,  funds,  and  other  assets; 
and 

(5)  Be  otherwise  qualified  and  eligible 
to  receive  a  research  project  award 
under  applicable  laws  and  regulations. 

(c)  Any  applicant  who  is  determined 
to  be  not  responsible  will  be  notified  in 
writing  of  such  findings  and  the  basis 
therefor. 

Project  Requirements 
A.  Cooperator  Responsibilities 

1.  The  Cooperator  shall  contribute 
unreimbursed  resources  towards 
accomplishment  of  the  objectives  of  this 
program.  The  Cooperator’s  contribution 
shall  be  reflected  in  its  application  for 
award. 

2.  The  Cooperator  shall  perform  a 
comprehensive  literature  review  on  the 
efficacy  of  washing  with  water  and 
other  diemical  solutions  fecal  material 
(and  concomitant  bacteria)  from  beef 
carcasses  and  summarize  the  relevant 
literature  on  (1)  washing  versus 
trimming  of  fecal  material;  (2)  the 
mechanisms  of  bacterial  attachment  to 
meat  surfaces  by  major  meat  pathogens; 
and,  (3)  evaluate  the  adequacy  of  the 
study  designs  used  in  those  past 
investigations  on  these  issues.  The 
literature  review  should  provide  the 
basis  for  the  experimental  design 
submitted  for  this  cooperative 
agreement. 

3.  The  Cooperator  shall  investigate  the 
efficacy  of  carcass  washing  versus 
trimming  to  remove  fecal  contamination 
and  concomitant  bacteria  from  hot  beef 
carcasses  during  slaughter.  This  study 
must  be  designed  to  show  removal  of  a 
known  concentration  of  marker 
pathogenic  bacteria  including 


Escherichia  coli,  especially  Escherichia 
coli  (0157:H7  and  Salmonella 
typhimurium  by  washing  with  water 
and  other  chemical  solutions  versus 
trimming  procediires.  Sample  size  must 
be  sufficient  to  determine  me  statistical 
significance  between  the  efficacy  of  the 
methods. 

This  study  should  be  performed  at  a 
research  abattoir,  with  the 
understanding  that  a  marker  bacterial 
strain  may  be  introduced  onto  carcass 
portions  on  the  premises.  Since  the 
objective  is  to  simulate  removal  of  fecal 
contamination  on  hot  carcasses,  it  is 
important  that  the  carcasses  be 
inoculated  and  treated  as  soon  as 
possible  after  the  carcass  is  split.  Any 
carcass  tissue  that  is  exposed  to  the 
inoculum  may  not  enter  commerce. 

The  Ck)operator  shall  submit  an 
experimental  design  that  is  fully 
delineated  including  the  selected 
marker  organisms,  proposed  carcass  site 
to  be  tested,  method  of  fecal  inoculation 
of  carcass,  proposed  sampling  sites  to 
compare  effects  of  washing  versus 
trimming,  sample  size,  microbial  tests  to 
evaluate  these  methods,  and  the 
procedure  to  be  used  for  trimming  and 
washing,  including  well  defined 
washing  parameters. 

Set  out  below  is  a  sample  study 
design.  The  experimental  design 
submitted  by  the  Cooperator  should 
include  the  parameters  listed  in  the 
"experimental  design”  statement 
contained  in  the  preceding  paragraph, 
and  must  be  equd  to  or  better  than  the 
sample  study  design  set  out  below. 
Innovative  approaches  that  will  reduce 
both  the  cost  and  time  required  to  carry 
out  this  investigation  are  desired. 

B.  CSRS  and  FSIS  Responsibilities 

1.  CSRS  will  coordinate  Cooperator 
activities. 

2.  FSIS,  through  CSRS  shall 
contribute  approximately  $100,000 
towards  accomplishment  of  the 
objectives  set  out  in  this  program.  CSRS 
shall  administer  the  resulting 
cooperative  agreement  without  total 
reimbursement  from  FSIS  for  such 
administrative  expenses. 

3.  CSRS  and  FSlS  will  review  the 
progress  of  the  study  and  provide 
recommendations  for  any 
enhancements,  changes,  or  other 
modifications  that  may  be  needed 
because  of  new  program  requirements. 

4.  FSIS  will  provide  expertise  and 
knowledge  gained  from  previous  or  on¬ 
going  studies. 

Sample  Study  Design 

Carcass  Selection 

Paired  beef  chucks  will  be  separated 
from  the  remainder  of  the  carcass  at  a 
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point  on  the  slau^iiter  floor  iust 
subsequent  to  carcass  splitting 
(carcasses  should  not  be  washed  or 
decontaminated  in  any  nuumeij. 
Carcasses  should  be  from  fed  steers  or 
heifers  t3rpical  of  those  entering  the 
American  meat  supply  chain. 

Inociihim  Preparation 

1.  A  strain  of  E.  coli  having  a 
recognizable  marker  char£a:teristic  (such 
as  resistance  to  a  particular  antibiotic) 
will  be  used.  The  marker  trait  should  be 
rare  in  imturaUy-occurring  £.  coU  found 
in  animals  and  slaughter  houses  and  on 
carcasses. 

2.  A  fecal  suspension  should  be 
prepared  firom  ^sh  bovine  feces.  The 
feces  should  be  inoculated  with  the 
marker  organism  at  a  rate  of  10*  CFU/ 
g  feces;  it  is  important  that  the  marker 
organism  be  homogeneously  distributed 
throughout  the  feces.  A  quantity  of  10 
grams  of  inoculeUed  feces  should  then 
be  dampened  with  sufficient  storile 
saline  to  make  a  thick  paste. 

3.  A  portion  of  the  inoculated  fecal 
suspension  should  be  assayed  to 
determine  the  number  of  marker 
organisms  per  gram.  This  can  be  done 
by  plating  serid  dilutions  of  the 
suspension  onto  E.  coli  selective  media 
containing  the  antibiotic  at  which  the 
marker  is  directed. 

4.  Record  the  weight  on  the  remaining 
inoculated  fecal  suspension  and 
aseptically  place  half  of  the  suspension 
in  a  separate  sterile  plastic  bag  or  tube. 

Carcass  Inoculation  and  Measurement 
of  Background  Flora 

1.  Using  edible  grader’s  ink,  maik  off 
a  square  measuring  ZO  cm  on  a  side  on 
the  lateral  surface  of  each  chudk,  and  let 
the  ink  dry.  This  will  delineate  a  400 
cm*  surface  area.  Repeat  the  process  for 
the  othw  chuck. 

2.  Locate  die  area  surrounding  the 
marked-off  square.  Aseptically  sample 
that  area  using  cork-borers  of  known 
diameter,  sterile  fbrc^>8,  and  scalpel. 
Take  three  or  more  samples  frmn  eetch 
chuck  or  carcass  and  emnposite  those 
coming  firom  a  particular  ^uck.  This 
represents  the  background  count  of 
marker  organics  already  present  on  the 
carcass.  R^at  the  process  for  the  othw 
chuck. 

3.  Inoculate  the  marked-off  area  on 
one  chuck  using  a  spatula  or  similar 
instrument  and  one  of  the  pmtions  of 
the  fecal  suspension  prepared  in  step  4 
of  the  ’’Inoculum  Preparation’^.  Repeat 
the  process  for  the  other  chuck. 

Sampling  the  Inoculated  Area 

Sample  the  marked-<^  inoculated 
area  on  each  chuede  taking  three  or 
more  cork-boier  samples.  Taking 


samples  from  various  locations  within 
the  inoculated  area  and  compositing 
them  will  give  a  more  r^resentative 
sample.  Tffis  will  give  informatiem  on 
the  level  of  the  m^er  on  the  inoculated 
surfaces. 

Application  to  Treatment  and 
Collection  of  Samples 

A  quarter  will  be  either  washed  OR 
trimmed. 

Trimming;  Sample  the  marked-off 
inoculated  area  after  trimming  by  taking 
three  or  more  emk-borer  samples.  Next 
sample  the  tissue  below  the  plugs  which 
were  just  removed;  these  lower  tissue 
strata  represent  the  ’’trimmed”  tissue. 

Washffig;  Washing  off  fecal 
contamination  involves  spraying  an 
\mdetermined  amount  of  water  at 
various  pressures  until  contamination  is 
no  longer  visible  It  is  necessary  to 
specify  the  water  volume,  pressure,  and 
temperature.  Next,  take  thiw  more  cork- 
borer  samples  from  the  washed 
inoculated  area. 

Collection  of  Samples  From  Nei^boring 
Tissue 

Areas  boarding  on  the  inoculated  and 
treated  area  will  be  sampled  to 
determine  if  contamination  has  been 
spread  by  the  treatment.  All  areas 
surrounding  the  inoculated  tissue 
should  be  considered,  but  especially  the 
area  below  the  inoculated  area  (and 
likely  to  be  contaminated  when  wash 
water  runs  down  over  it). 

From  tlie  chuck  that  lias  been 
trimmed:  Taka  three  (ptefiwably  more) 
cork-borer  samples  from  the  aiae 
surrounding  the  marked-off  inoculated 
space. 

From  the  chuck  which  has  been 
washed:  Take  three  (preferably  more) 
cork-borer  samples  from  the  area 
surrounding  the  mariced-off  inoculated 
washed  area. 

Programmatic  Corttacts 

For  additional  information  on  the 
project  solicitation,  please  contact: 

Dr.  Qark  R.  Barbee,  Cooperative  State 
Research  Service,  US.  D^MrUaeitt  ot 
Agriculture,  AgBox  2210,  Washington,  DC 
20250-2210,  Tek  (202)  401-4772,  Fax: 

(202)  401-1706. 

OR 

Dr.  Ann  Marie  McNamara,  Director, 
Microbiology,  US  Department  of 
Agriculture,  Food  Safety  and  hispectioii 
Service,  300 12th  St,  SW.,  Washington,  DC 
20250,  Tek  (202)  205-0212,  Fax:  (202) 
720-4662. 

How  To  Obtain  Application  Materials 

An  Application  KH  and  a  copy  of  this 
solicitation  will  be  made  available  upon 
request  The  JCrCcimtains  required 


forms,  certifications,  and  instructions 
far  preparing  and  submitting  the 
application  in  response  to  this  Notice. 
Copies  may  be  obtained  from:  Proposal 
Services  Branch,  Awards  Management 
Division,  Cooperative  State  Research 
Service,  U.S.  Department  of  Agriculture, 
Ag  Box  2245,  Washington,  DC  20250- 
2245,  (202)-401-5048. 

How  To  Apply  for  a  Cooperative 
Agreement 

(а)  This  project  solicitation  contains 
information  sufficient  to  enable  all 
eligible  applicants  to  prepare  proposals 
and  will  be  as  complete  as  possible  with 
respect  to: 

(1)  Descriptions  of  specific  research 
projects  which  the  Department  proposes 
to  support  during  the  fiscal  year 
involved,  including  anticipated  funds  to 
be  awarded: 

(2)  Deadline  dates  for  having  proposal 
packages  postmarked; 

(3)  Name  and  address  where 
proposals  should  be  mailed; 

(4)  Number  of  copies  to  be  submitted; 

(5)  Forms  required  to  be  used  when 
submitting  prtqKisals;  and 

(б)  Specim  requirements. 

(b>  Application  Kit.  An  Application 
Kit  will  be  made  availd^le  to  any 
potential  applicant  who  requests  a  copy. 
This  kit  contains  required  forms, 
certifications,  and  instructions 
applicable  to  the  submission  of 
proposals.  See  Section  identified  as 
How  to  Obtain  Application  Materials. 

(c)  The  following  format  applies  for 
research  proposals: 

(1)  Apj^'cation  for  Funding.  All 
resefuen  proposals  submitted  by  eligible 
applicants  should  contain  an 
Application  for  Fxmding  Form  (CSRS- 
661),  which  must  be  signed  by  the 
proposing  principal  investigatorfs)  and 
endorsed  by  the  cognizant  authorized 
organizational  representative  who 
possesses  the  necessary  authority  to 
commit  the  applicant’s  time  and  other 
relevant  resources. 

(2)  Proposal  Length.  The  proposal 
body  should  be  a  maximum  of  12  pages, 
including  any  figures  and  tables. 
Literature  citations  should  be  a 
maximum  of  2  pages.  Curricxihim  vitae 
principal  investigators  and  professional 
personnel  should  be  a  maximum  of  2 
pages  eadi.  Type  and  paper  size  should 
be  no  smaller  than  12  diaracters/mch, 
typed  single  spaced  on  one  side  of 
8V2"x11''  paper. 

(3)  Title  of  Project.  The  title  of  the 
project  must  be  Iwief  (80-character 
maximmn),  yet  represent  the  major 
thrust  of  t^  resevch.  'This  title  will  be 
used  to  provide  information  to  the 
Congress  and  other  interested  parties 
who  may  be  unfismiliar  with  scientific 
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terms;  therefore,  highly  technical  words 
or  phraseology  should  be  avoided  where 
possible.  In  addition,  phrases  such  as 
“investigation  of  or  “research  on” 
should  not  be  used. 

(4)  Objectives.  Clear,  concise, 
complete,  enumerated,  and  logically 
arranged  statement(s)  of  the  specific 
aims  of  the  research  must  be  included 
in  all  proposals. 

(5)  Procedures.  The  procedures  or 
methodology  to  be  applied  to  the 
proposed  research  plan  should  be  stated 
explicitly.  This  section  should  include 
but  not  necessarily  be  limited  to: 

(i)  A  description  of  the  proposed 
investigations  and/or  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(ii)  Techniques  to  be  employed, 
including  their  feasibility; 

(iii)  Kinds  of  results  expected; 

(iv)  Means  by  which  data  will  be 
analyzed  or  inte^reted; 

(v)  Pitfalls  which  mi^t  be 
encoxmtered;  and 

(vi)  Limitations  on  proposed 
procedures. 

(6)  Justification.  This  section  should 
describe: 

(i)  The  importance  of  the  problem  to 
the  needs  of  the  Department  and  to  the 
Nation,  including  estimates  of  the 
magnitude  of  the  problem; 

(ii)  The  importance  of  starting  the 
work  during  the  ciurent  fiscal  year;  and 

(iii)  Reasons  for  having  the  work 
performed  by  the  proposing 
organization. 

(7)  Current  research.  The  relevancy  of 
the  proposed  research  to  ongoing  and, 
as  yet,  unpublished  research  of  both  the 
applicant  and  any  other  institutions 
should  be  described. 

(8)  Facilities  and  equipment.  All 
facilities,  including  laboratories,  that  are 
available  for  use  or  assignment  to  the 
proposed  research  project  during  the 
requested  period  of  support,  should  be 
reported  and  described.  Any  materials, 
procedures,  situations,  or  activities, 
whether  or  not  directly  related  to  a 
particular  phase  of  the  proposed 
research,  and  which  may  be  hazardous 
to  personnel,  must  be  explained  fully, 
along  with  an  outline  of  precautions  to 
be  exercised.  All  items  of  major 
instrumentation  available  for  use  or 
assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  itemized.  In  addition, 
items  of  nonexpendable  equipment 
needed  to  conduct  and  bring  the 
proposed  project  to  a  successful 
conclusion  should  be  listed. 

(9)  Collaborative  arrangements.  If  the 
proposed  project  requires  collaboration 
with  other  research  scientists, 
corporations,  organizations,  agencies,  or 


entities,  such  collaboration  must  be 
explained  fully  and  justified.  Evidence 
should  be  provided  to  assure  peer 
reviewers  that  the  collaborators 
involved  agree  with  the  arrangements.  It 
should  be  specially  indicated  whether 
or  not  such  collaborative  arrangements 
have  the  potential  for  any  conflict(s)  of 
interest,  ftoposals  that  indicate 
collaborative  involvement  must  state 
which  applicant  is  to  receive  any 
resulting  cooperative  agreement  awardr 
since  only  one  eligible  applicant,  as 
provided  in  this  solicitation,  may  be  the 
recipient  of  a  research  project 
cooperative  agreement  award  under  one 
proposal. 

(10)  Research  timetable.  The 
applicant  should  outline  all  important 
research  phases  as  a  function  of  time. 

(11)  Personnel  support.  All  personnel 
who  will  be  involved  in  the  research 
effort  must  be  identified  clearly.  For 
each  scientist  involved,  the  following 
should  be  included: 

(i)  An  estimate  of  the  time 
commitments  necessary; 

(ii)  Vitae  of  the  principal 
'investigator(s),  senior  associate(s),  and 
other  professional  personnel  to  assist 
reviewers  in  evaluating  the  competence 
and  experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
proposed  research  project,  whether  or 
not  Federal  funds  are  sought  for  their 
support.  The  vitae  are  to  be  no  more 
than  two  pages  each  in  length, 
excluding  publication  listings;  and 

(iii)  A  chronological  listing  of  the 
most  representative  publications  during 
the  past  five  years  shall  be  provided  for 
each  professional  project  member  for 
whom  a  curriculxim  vitae  appears  imder 
this  section.  Authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  usually 
appear  in  journals. 

Cl2)  Budget.  A  copy  of  Form  CSRS- 
55,  along  with  instructions  for 
completion,  is  included  in  the 
Application  Kit  and  may  be  reproduced 
as  needed  by  applicants.  Applicants 
should  note  the  special  instructions 
shown  below  when  completing  Form 
CSRS-55  (i.e..  Items  D,  F,  I,  and  O).  A 
detailed  budget  is  required  for  each  year 
of  requested  support.  In  addition,  a 
summary  budget  is  required  detailing 
requested  support  for  the  overall  project 
period.  Funds  may  be  requested  under 
any  of  the  categories  listed,  provided 
that  the  item  or  service  for  which 
support  is  requested  is  allowable  imder 
applicable  Federal  cost  principles  and 
can  be  identified  as  necessary  for 
successful  conduct  of  the  proposed 
research  project.  As  stated  previously. 


each  cooperative  agreement  applicant 
shall  contribute  resources  to  the  project. 
See  the  Authority  section  of  this 
solicitation  for  the  restrictions  and 
limitations  for  indirect  costs  and  tuition 
remission  costs  for  purposes  of  this 
project  solicitation. 

Item  D.  “Nonexpendable  Equipment.” 
Requested  items  of  equipment  must  be 
itemized  (by  description  and  cost)  on  a 
separate  sheet  of  paper  attached  to  Form 
CSRS-55,  or  in  the  body  of  the  proposal. 
The  need  for  all  requested  equipment 
must  be  fully  justified  in  the  proposal. 

Item  F.  “Travel.”  The  type  and  extent 
of  travel  and  its  relationship  to  project 
objective  should  be  described  and 
justified. 

Item  I.  "All  Other  Direct  Costs.” 
Subawards  are  to  be  shown  on  each 
budget  sheet  of  the  primeuy  budget. 
Subaward  budgets  should  be  provided 
on  separate  forms  in  the  same  detail. 

Item  J.  “Cost  Sharing.”  An  annotated 
or  attached  budget  should  be  submitted 
with  details  on  the  cost  items  and 
amoimt  of  the  contribution  to  each. 

(13)  Research  involving  special 
considerations.  A  niimber  of  situations 
encountered  in  the  conduct  of  research 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  such  situations  are  anticipated,  the 
proposal  must  so  indicate.  Applicable 
and  necessary  research  proposals  may 
involve  the' following: 

(i)  Recombinant  DNA  molecules.  All 
key  persoimel  identified  in  a  proposal 
and  all  endorsing  officials  of  a  proposed 
performing  entity  are  required  to 
comply  with  the  guidelines  established 
by  the  National  Institutes  of  health 
entitled,  “Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules,”  as  revised.  The  Application 
Kit  contains  Form  CSRS-662,  which 
should  be  used  for  such  certification  of 
compliance. 

(ii)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  hvunan  subjects 
used  in  any  research  project  supported 
with  award  funds  provided  by  the 
Department  rests  with  the  performing 
entity.  Regulations  have  been  issued  by 
the  Department  imder  7  CFR  part  Ic, 
Protection  of  Human  Subjects.  In  the 
event  that  a  project  involving  human 
subjects  at  risk  is  recommended  for 
award,  the  applicant  will  be  required  to 
submit  a  statement  certifying  that  the 
research  plan  has  been  reviewed  and 
approved  by  the  Institutioned  Review 
Board  at  the  proposing  organization  or 
institution,  l^e  Application  Kit 
contains  Form  CSRS-662,  which  should 
be  used  for  such  certification. 
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(iii)  Laboratory  animal  care.  The 
responsibility  for  the  humane  care  and 
treatment  of  any  laboratory  animal, 
which  has  the  same  meaning  as 
“animal”  in  section  2(g)  of  the  Animal 
Welfare  Act  of  1966,  as  amended  (7 
U.S.C.  2132(g)),  used  in  any  research 
project  supported  with  these  project 
solicitation  funds,  rests  with  the 
performing  organization.  In  this  regard, 
all  key  personnel  identified  in  a 
propos^  and  all  endorsing  officials  of 
the  proposed  performing  entity  are 
required  to  comply  with  the  applicable 
provisions  of  the  Animal  Welfare  Act  of 
1966,  as  amended  (7  U.S.C.  2131  et  seq.) 
and  the  regulations  promulgated 
thereunder  by  the  Secretary  of 
Agriculture  in  9  CFR  parts  1,  2,  3,  and 
4.  In  the  event  that  a  project  involving 
the  use  of  a  laboratory  animal  is 
recommended  for  award,  the  applicant 
will  be  required  to  submit  a  statement 
certifying  such  compliance.  The 
Application  Kit  Contains  Form  CSRS- 
662  which  should  bo  used  for  such 
certification. 

(14)  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  As 
outlined  in  7  CFR  part  3407  (CSRS 
regulations  implementing  the  National 
Environmental  PoUcy  Act  of  1969), 
environmental  date  for  any  proposed 
project  is  to  be  provided  to  CSRS  so  that 
CS^  may  determine  whether  any 
further  action  is  needed.  The  applicant 
shall  review  the  following  categorical 
exclusions  and  determine  if  the 
proposed  project  may  fall  within  one  of 
the  categories. 

(a)  Department  of  Agriculture 
CateMrical  Exclusions.  (7  CFR  lb.3) 

(i)  Policy  development,  planning  and 
implementation  which  are  related  to 
routine  activities  such  as  personnel, 
organizational  changes,  or  similar 
administrative  functions; 

(ii)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or 
reprogramming  of  funds; 

(iii)  Inventories,  research  activities, 
and  studies  such  as  resource  inventories 
and  routine  data  collection  when  such 
actions  are  clearly  limited  in  context 
and  intensity; 

(iv)  Eduqational  and  informational 
proraams  and  activities; 

(^  Qvil  and  criminal  law 
enforcement  and  investigative  activities; 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities;  and. 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(b)  CSRS  Categorical  Exclusions.  (7 
CFTl  3407.6)  Based  on  previous 


experience,  the  following  categories  of 
CSRS  actions  are  excluded  because  they 
have  been  found  to  have  limited  scope 
and  intensity  and  to  have  no  significant 
individual  or  cumulative  impacts  on  the 
quality  of  the  human  environment: 

(i)  The  following  categories  of 
research  programs  or  projects  of  limited 
size  and  magnitude  or  with  only  short¬ 
term  effects  on  the  environment: 

A.  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts; 

B.  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment;  and 

C.  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  xise  of 
familiar  chemicals  or  biological 
materials. 

(ii)  Routine  renovation,  rehabilitation, 
or  revitalization  of  physical  facilities, 
including  the  acquisition  and 
installation  of  equipment,  where  such 
activity  is  limited  in  scope  and 
intensity. 

In  order  for  CSRS  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  ^e  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore,  a 
separate  statement  must  be  included  in 
the  proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefor.  If  it 
is  the  applicant’s  opinion  that  the 
project  proposed  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  The 
information  submitted  shall  be 
identified  as  “NEPA  Considerations” 
and  the  narrative  statement  shall  be 
placed  after  the  coversheet  of  the 
proposal.  Even  though  a  project  may  fall 
witMn  the  categorical  exclusions.  CSRS 
may  determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  grounds  exist  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect 

(15)  Current  and  pending  support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support,  in 
addition  to  the  proposed  project,  to 
which  key  personnel  listed  in  the 
proposal  rmder  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 


bud^s  of  the  various  projects.  This 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered 
by,  or  which  will  be  submitted  in  the 
near  future  to,  other  possible  sponsors, 
including  other  Departmental  programs 
or  agencies.  Concurrent  submission  of 
identical  or  similar  projects  to  other 
possible  sponsors  will  not  prejudice  its 
review  or  evaluation  by  the 
Administrator  or  experts  or  consultants 
engaged  by  the  Administrator  for  this 
purpose.  The  Application  Kit  contains 
Form  CSRS-663,  which  should  be  used 
for  listing  ciurent  and  pending  support. 

(16)  Additions  to  project  description. 
Each  project  description  is  expected  by 
the  Administrator,  members  of  peer 
review  groups,  and  the  relevant  program 
staff  to  be  complete  in  itself.  However, 
in  those  instances  in  which  the 
inclusion  of  additional  information  is 
necessary,  the  number  of  copies 
submitted  should  match  the  number  of 
copies  of  the  application  requested. 

Each  set  of  such  materials  must  be 
identified  with  the  title  of  the  research 
project  as  it  appears  in  the  Application 
for  Funding  and  the  name(s)  of  the 
principal  investigator(s).  Examples  of 
additional  materials  may  include 
photographs  which  do  not  reproduce 
well,  reprints,  and  other  pertinent 
materials  which  are  deemed  to  be 
unsuitable  for  inclusion  in  the  proposal. 

(17)  Organizational  management 
information.  Specific  management 
information  relating  to  an  applicant 
shall  be  submitted  on  a  one-time  basis 
prior  to  the  award  of  a  research  project 
cooperative  agreement  identified  under 
this  soUcitation  if  such  information  has 
not  been  provided  previously  vmder  this 
or  another  program  for  which  CSRS  is 
responsible.  Copies  of  forms 
recommended  for  use  in  fulfilling  the 
requirements  contained  in  this  section 
will  be  provided  by  CSRS  once  a 
research  project  has  been  recommended 
for  funding. 

What  to  Submit 

Submit  one  (1)  original  and  twelve 
(12)  copies  securely  stapled  in  the  upper 
left  comer.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  appUcations 
received  before  funding  decisions  are 
made. 

Each  copy  of  each  proposal  must 
include  a  Form  CSR^61,  “Application 
for  Fimding”;  Form  CSRS-55,  “Budget”; 
Form  CSRS^62,  “Assurance 
Statements”;  and  Form  CSRS-663, 
“Current  and  Pending  Support”.  The 
original  must  contain  pen-and-ink 
signatures  of  the  authorized 
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organizational  representative.  All  the 
required  forms  as  listed,  applicable 
certifications,  and  instructions  are 
contained  in  the  Application  Kit.  It 
-  should  be  noted  that  the  September 
1992  version  of  the  Application  Kit 
must  be  used,  as  previous  versions  are 
obsolete. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Where  and  When  to  Submit 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Proposals 
submitted  through  the  regular  mail  must 
be  postmarked  by  July  30, 1993,  and  x 
must  be  sent  to  the  following  address: 
Proposal  Services  Branch,  Awards 
Management  Division,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculture,  Ag  Box  2245,  Washington, 
DC  20250-2245. 

Hand-delivered  proposals  or  proposals 
delivered  by  overnight  express  service, 
must  be  submitted  (received)  by  close  of 
business  on  July  30, 1993,  to  the 
following  address:  Proposal  Services 
Branch,  Awards  Management  Division, 
Cooperative  State  Research  Service,  U.S. 
Department  of  Agriculture,  Room  303, 
Aerospace  Center,  901  D  Street,  SW., 
Washington,  DC  20024. 

Evaluation  and  Disposition  of 
Applications 

(a)  Evaluation.  All  proposals  received 
from  eligible  applicants  in  accordance 
with  the  deadline  established  herein 
shall  be  evaluated  by  the  Administrator 
through  such  officers,  employees,  and 
others  as  the  Administrator  determines 
are  particularly  qualified  in  the  area  of 
research  represented  by  the  project.  To 
assist  in  equitably  and  objectively 
evaluating  proposals  and  to  obtain  the 
best  possible  balance  of  viewpoints,  the 
Administrator  may  solicit  the  individual 
opinions  of  peer  scientists,  ad  hoc 
reviewers,  or  others  who  are  recognized 
specialists  in  the  research  program  area 
covered  by  the  applications  received. 
Specific  evaluations  will  be  based  upon 
the  criteria  established  herein.  The 
overriding  purpose  of  such  evaluations 
is  to  provide  information  upon  which 
the  Administrator  can  make  an 
informed  judgment  in  selecting  a 
proposal  for  ultimate  support. 
Incomplete,  unclear,  or  poorly 
organized  applications  will  work  to  the 
detriment  of  applicants  during  the  peer 
evaluation  process.  To  ensure  a 
comprehensive  evaluation,  all 
applications  should  be  written  with  the 
care  and  thoroughness  accorded  papers 
for  publication. 


(b)  Disposition.  On  the  basis  of  the 
Administrator's  evaluation  of  an 
application  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Administrator  will  (1)  approve  support 
using  currently  available  funds,  (2)  defer 
support  due  to  lack  of  funds  or  a  need 
for  fiirther  evaluations,  or  (3)  disapprove 
support  for  the  proposed  project  in 
whole  or  in  part.  With  respect  to  the 
approved  project,  the  Administrator  will 
determine  the  project  period  during 
which  the  project  may  be  supported. 

Any  deferral  or  disapproval  of  an 
application  will  not  preclude  its 
reconsideration  or  a  reapplication 
during  subsequent  fiscal  years. 

Proposal  Review 

(a)  All  research  applications  for 
funding  will  be  acknowledged.  Prior  to 
technical  examination,  a  preliminary 
review  will  be  made  for  responsiveness 
to  the  request  for  proposals  (e.g., 
relationship  of  application  to  this 
research  project  area).  Proposals  that  do 
not  fall  within  the  guidelines  as  stated 
in  this  project  solicitation  will  be 
eliminated  from  competition  and  will  be 
returned  to  the  applicant.  Proposals 
whose  budgets  exceed  the  maximum 
allowable  amount  may  be  considered  as 
lying  outside  the  guidelines. 

(b)  All  applications  will  be  reviewed 
carefully  by  the  Administrator,  qualified 
officers  or  employees  of  the  Department, 
peer  review  panels,  and  ad  hoc 
reviewers,  as  required.  Individual 
written  comments  will  be  solicited  from 
ad  hoc  reviewers  when  required,  and 
individual  written  comments  and  in- 
depth  discussions  will  be  provided  by 
peer  review  group  members  prior  to 
recommending  applications  for  funding. 

(c)  Except  to  the  extent  otherwise 
provided  by  law,  individual 
recommendations  by  peer  reviewers  and 
ad  hoc  reviewers  are  advisory  only  and 
are  not  binding  on  program  officers  or 
on  the  awarding  official. 

Selection  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Quality  of  Technical  Proposal  (50%) 

•  Demonstrated  understanding  of  the 
objectives  of  this  project,  including 
demonstrated  knowledge  of  prior 
research. 

•  Adequacy  of  the  statistical  analysis 
design. 

•  Practicality  and  feasibility  of  the 
proposed  methodology  to  accomplish 
the  study  objectives,  including  a 
discussion  of  difficulties  likely  to  be 
encoimtered  and  how  they  will  be 
resolved. 


B.  Personnel  Qualifications  and 
Experience  (25%) 

•  Evidence  of  training  and  experience 
of  project  staff  to  perform  the  proposed 
researtdi. 

•  Availability  of  proposed  staff  and 
commitment  of  sufficient  time  to  carry 
out  the  project. 

C  Organizational  Experience  (15%) 

•  Evidence  that  the  recipient  has  the 
resources  and  experience  to  manage 
capably  the  proposed  project.  Resources 
will  include  an  assessment  of  the 
adequacy  of  facilities  and  equipment 
necessary  to  complete  the  project. 

D.  Schedule  (10%) 

•  Proposed  schedule  is  reasonable 
and  consistent  with  the  proposed 
approach. 

Cooperative  Agreement  Awards 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  shall  make  a  research  project 
cooperative  agreement  award  to  the 
responsible,  eligible  applicant  whose 
proposal  is  judged  most  meritorious 
from  this  project  solicitation  under  the 
evaluation  criteria  and  procedures  set 
forth  herein.  The  date  specified  by  the 
Administrator  as  the  beginning  of  the 
project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  funds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  All  funds  awarded 
under  this  solicitation  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  awarded  in 
accordance  with  the  approved 
application  and  budget,  the  provisions 
of  this  solicitation,  the  terms  and 
conditions  of  the  award,  the  applicable 
Federal  cost  principles,  and  the 
Department’s  assistance  regulations. 

(b)  Cooperative  Agreement  award 
document  and  notice  of  award. 

(1)  Cooperative  Agreement  award 
document.  The  award  document  shall 
include  at  a  minimrim  the  following: 

(i)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded 
the  cooperative  agreement  under  the 
terms  of  this  solicitation; 

(ii)  Title  of  project; 

(iii)  Name(s)  and  address(es)  of 
principal  investigator(s)  chosen  to  direct 
and  control  approved  activities; 

(iv)  Identif^g  award  number 
assigned  by  the  Department; 

(v)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
recompetition  for  funds; 
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(vi)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  die  project  period; 

(vii)  Legal  authority(iesj  under  which 
the  research  project  is  awarded  to 
accomplish  the  purpose  of  the  law; 

(viiij  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
research  project  award;  and 

(ix)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  the  purpose  of  the  research 
project  under  this  program. 

(2)  Notice  of  award.  The  notice  of 
award,  in  the  form  of  a  letter,  will  be 
prepared  and  will  provide  any  pertinent 
instructions  or  information  to  the 
awardee  that  is  not  included  in  the 
award  document. 

(c)  Obligation  of  the  Federal 
government.  Neither  the  approval  of  any 
application  nor  the  award  of  any 
research  project  cooperative  agreement 
shall  commit  or  obligate  the  United 
States  in  any  way  to  make  any  renewal, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

Use  of  Funds;  Changes 

(a)  Delegation  of  fiscal  responsibility. 
The  cooperator  may  not  delegate  or 
transfer  in  whole  or  in  part,  to  another 
person,  institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
cooperative  agreement  funds. 

(b)  Change  in  project  plans. 

(1)  The  permissible  changes  by  the 
cooperator,  principal  investigator(s),  or 
other  key  project  personnel  in  the 
approved  research  project  shall  be 
limited  to  changes  in  methodology, 
techniques,  or  other  aspects  of  the 
project  to  expedite  achievement  of  the 
projects’  approved  goals.  If  the 
cooperator  or  the  principal 
investigator(s)  is  uncertain  as  to  whether 
a  change  complies  with  this  provision, 
the  question  shall  be  referred  to  the 
Administrator  for  a  final  determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
cooperator  and  approved  in  writing  by 
the  Department  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 


whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  cooperator  and 
approved  in  writing  by  the  Department 
prior  to  effecting  such  changes,  except 
as  may  be  allowed  in  the  terms  and 
conditions  of  a  cooperative  agreement 
award. 

(c)  Changes  in  project  period.  The 
project  period  as  determined  pursuant 
to  the  Evaluation  and  Disposition  of 
Applications  Section,  may  be  extended 
by  the  Administrator  without  additional 
financial  support,  for  such  additional 
period(s)  as  the  Administrator 
determines  may  be  necessary  to 
complete,  or  fulfill  the  purposes  of,  an 
approved  project.  Any  extension,  when 
combined  with  the  originally  approved 
or  amended  project  period,  shall  be 
conditioned  upon  prior  request  by  the 
cooperator  and  approval  in  writing  by 
the  Department,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  award. 

(d)  Changes  in  approved  budget.  The 
terms  and  conditions  of  a  cooperative 
agreement  will  prescribe  circumstances 
under  which  wTitten  Departmental 
approval  will  be  requested  and  obtained 
prior  to  instituting  changes  in  an 
approved  budget. 

Other  Federal  Statutes  and  Regulations 
that  Apply 

Note  that  although  neither  7  CFR  part 
3015  nor  7  CFR  part  3016,  by  their 
terms,  generally  apply  to  cooperative 
agreements  under  7  U.S.C.  3318(b),  for 
purposes  of  the  cooperative  agreement 
under  this  solicitation  those  provisions 
and  several  other  Federal  statutes  and/ 
or  regulations  shall  apply.  These 
include  but  are  not  limited  to: 

7  CFR  Part  Ic— USDA 
implementation  of  the  Federal  Policy  for 
the  Protection  of  Human  Subjects: 

7  CFR  Part  1.1— USDA 
implementation  of  Freedom  of 
Information  Act; 

7  CFR  Part  3 — USDA  implementation 
of  0MB  Circular  A-129  regarding  debt 
collection; ' 

7  CFR  Part  15,  Subpart  A — USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e.. 
Circular  Nos.  A-110,  A-21,  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (formerly,  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977,  Pub.  L.  95-224),  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance; 


7  CFR  Part  3016 — ^USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments; 

7  CFR  Part  3017,  as  amended — USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocxirement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants); 

7  CFR  Part  3018— USDA 
implementation  of  New  Restrictions  on 
Lobbying.  Imposes  new  prohibitions 
and  requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans; 

7  CFR  Part  3407 — CSRS  procedures  to 
implement  the  National  Environmental 
Policy  Act; 

29  U.S.C.  794,  section  504— 
Rehabilitation  Act  of  1973,  and  7  CFR 
Part  15B  (USDA  implementation  of 
statute),  prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs;  and 

35  U.S.C,  200  et  seq.  — Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

Other  Conditions 

The  Administrator  may,  with  respect 
to  the  research  project  cooperative 
agreement,  impose  additional 
conditions  prior  to  or  at  the  time  of 
award  when,  in  the  Administrator’s 
judgment,  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  project,  the  interests  of  the 
public,  or  the  conservation  of  award 
funds. 

Conflicts  of  Interest 

Members  of  peer  review  groups 
covered  by  this  solicitation  are  subject 
to  relevant  provisions  contained  in  title 
18  of  the  United  States  Code  relating  to 
criminal  activity,  Department 
regulations  governing  employee 
responsibilities  and  conduct  (7  CFR  part 
O),  and  Executive  Order  No.  11222,  as 
amended. 

SUPPLEMENTARY  INFORMATION:  For 
reasons  set  forth  in  the  final  Rule- 
related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  CFR  29115,  June  24.  • 
1993),  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504  (h)).  the  collection  of 
information  requirements  contained  in 


33932 


Federal  Register  /  Vol.  58,  No.  118  /  Tuesday,  June  22,  1993  /  Notices 


this  Notice  have  been  approved  under 
0MB  Document  No.  0524-0022. 

Done  at  Washington  DC  on  this  17th  day 
of  June  1993. 

John  Patrick  Jordan, 

Administrator,  Cooperath'e  State  Research 
Service. 

(FR  Doc.  93-14677  Filed  6-21-93;  8:45  amj 
BItXING  CODE  M10-Z7-M 

Forest  Service 

Wild  and  Scenic  River  Suitability  Study 
for  Rock  Creek,  Killamacue  Creek,  and 
Dutch  Rat  Creek,  Waliowa-Whitman 
National  Forest;  Baker  County,  OR 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  conduct  a 
wild  and  scenic  river  study. 

SUMMARY:  The  USDA,  Forest  Service 
will  conduct  a  wild  and  scenic  river 
study  to  determine  the  eligibility  and 
address  the  suitability  of  &e  sections  of 
Rock  Creek,  Killamacue,  and  Dutch  Flat 
Creeks  within  the  Waliowa-Whitman 
National  Forest  hoxmdary  in  Baker 
County,  Oregon,  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  Forest  Service  invites 
written  comments  and  suggestions  on 
management  of  these  river  sections  and 
the  scope  of  this  analysis.  The  Agency 
gives  notice  of  the  full  environmental 
analysis  and  decisionmaking  process 
that  will  occur  on  this  study  so  that 
interested  and  affected  people  are  aware 
■of  how  they  may  participate  and 
contribute  to  the  final  recommendation 
to  Congress. 

DATES:  Comments  concerning  the  study 
of  this  river  should  bo  received  by  July 
•15, 1993. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  management 
of  these  rivers  to  Robert  M.  Richmond, 
Forest  Supervisor,  Waliowa-Whitman 
National  Forest,  P.O.  Box  907,  Baker 
City,  Oregon  97814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Davis,  Wild  &  Scenic  River 
Planning  Team  Leader,  Waliowa- 
Whitman  National  Forest,  P.O.  Box  907, 
Baker  Qty,  Oregon  97814;  telephone 
(503)  523-6391. 

SUPPLEMENTARY  INFORMATION:  The 
USDA,  Forest  Service  agreed  to  study 
the  eligibility  and  suitability  (if 
eligibility  is  confirmed)  of  Rod:  Creek, 
Killamacue  Creek,  and  Dutch  Flat  Creek 
for  possible  indusion  in  the  National 
Wild  and  Scenic  Rivers  System.  Section 
5(d)(1)  of  The  Wild  and  S^nic  Rivers 
Act  of  1968  (Pub.  L.  90-542,  82  Stat. 
906,  as  amended;  16  U.S.C.  1271-1287) 
directs  the  Federal  agendas  to  conduct 


studies  for  potential  additions  to  the 
wild  and  scenic  rivers  system.  Section 
5(d)(1)  states  “In  all  planning  for  the  use 
and  development  of  water  and  related 
land  resources,  consideration  shall  be 
given  by  all  Federal  agencies  involved 
to  potential  national,  wild,  scenic,  and 
recreational  river  areas”.  The  study  will 
consider  within  the  Waliowa-Whitman 
National  Forest  boundary  a  7.5-mile 
segment  of  the  main  stem  of  Rock  Creek, 
a  2.5-mile  segment  of  the  mainstem  of 
Killamacue  &eek  to  its  confluence  with 
Rock  Creek,  and  a  6.5-mile  segment  on 
the  main  stem  of  Dutch  Flat  Creek,  to 
include  lands  generally  within  V4  mile 
fix»m  each  stream  bank.  Preliminary 
alternatives  include  wild  and  scenic 
designation  for  each  segment  for  the 
length  of  the  proposal,  and  an 
vmsuitable  for  designation  alternative. 

Robert  M.  Richmond,  Forest 
Supervisor,  Waliowa-Whitman  National 
Forest  is  responsible  for  conducting  the 
suitabiUty  study.  Mike  Espy,  Secretary 
of  Agriculture,  U.S.  Department  of 
Agriculture,  room  200-A, 

Administration  Building,  Washington, 

DC  20250  is  the  responsible  official  for 
recommendation  of  wild  and  scenic 
river  designation. 

Public  participation  is  especially 
important  at  several  points  in  the  study 
process.  The  first  point  is  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  is  seeking  information 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies,  afiected  Indian 
tribes,  individuals  and  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  The  public  input 
will  be  used  in  preparation  of  the  draft 
LEIS. 

Initial  scoping  has  occurred.  Public 
meetings  have  l^en  held  and  comments 
have  been  solicited  by  letters  and 
newspaper  articles,  starting  in  July  of 
1991.  Federal,  State,  and  local  agencies 
as  well  as  the  Confederated  Tril^  of  the 
Umatilla  Indian  Reservation,  the  Nez 
Perce  Tribe,  user  groups,  and  other 
organizations  participated  in  scoping 
the  issues  that  should  be  considered. 
Additional  comments  concerning  the 
study  of  these  rivers  are  encouraged. 

The  draft  study  and  LEIS  is  expected 
to  be  filed  with  ffie  Environmental 
Protection  Agency  (EPA),  and  available 
for  public  review  by  August  1993.  At 
that  time,  the  EPA  will  publish  a  notice 
of  availability  of  the  dr^  study  and 
LEIS  in  the  Federal  Remter. 

The  comment  perioaon  the  draft 
study  and  LEIS  will  be  90  days  finm  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Registra*.  It  is 
very  important  that  those  interested  in 
the  study  of  these  rivers  participate  at 
that  time.  To  be  most  helpfiil,  comments 


on  the  draft  study  and  LEIS  should  be 
as  specific  as  possible,  and  may  address 
the  adequacy  of  the  statement  or  the 
merits  of  the  alternatives  discussed  (see 
The  CoiHicil  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  a  draft  study  and  LEIS  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers’  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  533 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  LEIS 
state  but  that  are  not  raised  until  after 
completion  of  the  final  LEIS  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Model,  803  F.2d  1016, 

1022  (9th  Cir.  1988)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  f.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ffie  final  study 
and  LEIS. 

After  the  comment  period  ends  on  the 
draft  study  and  LEIS,  conunents  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  study  and 
LEIS.  In  the  final  study  and  LEIS,  the 
Forest  Service  will  respond  to 
comments  received  (40  CFR  1503.4). 

The  final  study  and  LEIS  is  scheduled 
to  be  completed  by  the  end  of  December 
1993.  The  Secretary  will  consider  the 
comments,  responses,  and  consequences 
discussed  in  the  study,  applicable  laws 
regulations,  and  policies  in  making  a 
recommendation  to  the  Congress 
regarding  the  suitability  of  these  river 
segments  for  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System.  The 
final  decision  on  inclusion  of  a  river  in 
the  National  Wild  and  Scenic  Rivers 
System  rests  with  the  Congress  of  the 
United  States. 

Dated:  Jime  16, 1993. 

David  E.  Ketcham, 

Acting  Deputy  Chief,  Programs  and 
Legislation. 

(FR  Doc.  93-14651  Filed  6-21-93;  8:45  amJ 
BIUJMO  CODE  Mlt-10-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Surrender  of 
Expioretion  License 

AGENCY;  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  surrender  of  Deep 
Seabed  Mining  Exploration  License 
USA-4  from  the  Kennecott  Consortium. 

SUMMARY:  Pursuant  to  section  115(a]  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  and  15  CFR  971.803(a), 
which  was  published  at  54  FR  514, 
January  8, 1989,  notice  is  hereby  given 
that  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
received  on  May  21, 1993,  formal 
notification  of  surrender  of  Deep  Seabed 
Exploration  License  USA-4  issued  by 
NOAA  on  October  29, 1984,  to  the 
Kennecott  Consortiimi,  c/o  Flambeau 
Mining  Company,  N4100,  Highway  27, 
Ladysmith,  Wisconsin  54848. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Rosser,  Ocean  Minerals  and 
Energy  Division  (N/ORMl),  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Oceanic  and 
Atmospheric  Administration,  1305  East 
West  Highway,  Silver  Spring,  MD 
20910,  (301)  713-3159. 

W.  Stanley  Wflaon, 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management 

[FR  Doc  93-14408  Filed  6-21-93;  8:45  am) 

BIUJNQ  CODE  3610-1>-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extension  of  an  Import  Limit  tor 
Certain  Cotton  and  MarvMade  Rber 
Textile  Products  Produced  or 
Manufactured  in  Qatar 

June  16, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  extending  a 
limit 


EFFECTIVE  DATE:  June  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Conunerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 


bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and' quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
decided  to  continue  the  restraint  limit 
on  Categories  340/640  for  an  additional 
twelve-month  period,  beginning  on  June 
30, 1993  and  extending  ti^ugh  June  29, 
1994. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Qatar,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
appeuel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  40174,  published  on 
September  2, 1992. 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

June  16, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  June 
30, 1993,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  ka  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
340/640,  produced  or  manufoctured  in  ^tar 
and  exported  during  the  twelve-month 
period  beginning  on  Jxme  30, 1993  and 
extending  throu^  June  29, 1994,  in  excess  of 
299,644  ^zen. 

Imports  charged  to  this  cat^ory  limit  for 
the  period  June  30, 1992  throii^  June  29, 
1993  shall  be  char^  against  the  level  of 
restraint  to  the  extent  of  any  imfilled  balance. 
Goods  in  excess  of  that  limit  shall  be  subject 
to  the  limit  established  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 


action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  93-14693  Filed  6-21-93;  8:45  am) 

BILUNQ  CODE  SBie-0R-F 


DEPARTMENT  OF  DEFENSE 

Offica  of  the  Secretary 

Defense  Base  Cloeure  and 
Realignment  Commission 

AGENCY:  Defense  Base  Closure  and 
Realignment  Commission,  DOD. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  Public  Law  101- 
510,  as  amended,  the  Defense  Base 
Closure  and  Realignment  Commission 
announces  clarification  to  the  agenda 
for  its  pubhc  hearing  schedule 
(previously  noticed  on  May  25, 1993  (58 
FR  30028)). 

The  Commission  will  hold  an  open, 
public  hearing  on  Thursday,  June  17, 
1993,  to  hear  testimony  from 
representatives  of  the  Department  of 
Defense  and  the  Services  on  potential 
base  closures  and  realignments.  The 
hearing  will  be  held  in  room  #G-50  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC.  beginning  at  10  a.m. 

(or  at  such  other  time  and  location  in 
the  Washington,  DC,  area  as  may  need 
to  be  determined). 

The  Commission  will  hold  open, 
public  hearings  on  Friday,  Jime  18  and 
Wednesday,  June  23  throu^  Satiuday, 
Jxme  26, 1993  (or  Simday,  jfune  27, 1993, 
if  necessary)  for  deliberations  and  votes 
on  the  Commission’s  recommendations 
to  the  President.  The  Commission 
anticipates  that  votes  on  the 
recommendations  will  occur  on 
Wednesday,  Jime  23  through  Saturday, 
June  26. 1993  (or  Simday,  June  27. 1993, 
if  necessary).  These  hearings  will  be 
held  in  the  Washington,  DQ  area  at 
times  and  locations  to  be  determined. 

FOR  FURTI^  INFORMATION  OWTACT:  Mr. 
Tom  Houston,  Director  of 
Communications,  at  (703)  696-0504. 
Please  contact  the  Commission  to 
confirm  any  last-minute  changes  in 
schedules  for,  and  dates,  times,  and 
locations  of,  dl  upcoming  hearings.  Any 
person  requiring  special 
accommodations  at  any  of  the 
aforementioned  hearings  should  contact 
the  Commission  no  later  than  five  (5) 
business  days  prior  to  the  hearing. 
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Dated:  June  16, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison, 
Department  of  Defense. 

(FR  Doc.  93-14652  Filed  6-21-93;  8:45  ami 
BaUNG  CODE  SO0O-O4-M 


Membership  of  the  Performance 
Review  Board 

AGENCY:  Office  of  the  Inspector  General. 
Department  of  Defense  (OIG,  DoD). 
ACTION:  Notice  of  membership  to  the 
Performance  Review  Board,  OIG,  DoD. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  for  the 
OIG,  DoD  as  required  by  5  U.S.C. 
4314(c)(4),  The  PRB,  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings,  performance 
awards  and  recertification  to  the 
Inspector  General. 

EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Peterson,  Chief,  Employee 
Relations  and  Development  Division, 
Personnel  and  Security  Directorate, 
Office  of  the  Assistant  Inspector  General 
for  Administration  and  Information 
Management,  OIG,  DoD,  400  Army  Navy 
Drive,  Arlington.  VA  22202,  (703)  693- 
0257. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4),  the 
appointed  members  of  the  PRB  for  the 
OIG,  DoD  are  identified  in  the 
enclosures.  They  will  serve  until  further 
notice. 

Dated:  June  16, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer. 

Performance  Review  Board  Office  of 
the  Inspector  General,  Department  of 
Defense 

Derek  J.  Vender  Schaaf— Deputy 
Inspector  General,  OIG,  DoD 
Nancy  L.  Hendricks— Director, 

Financial  Management  Directorate, 
Office  of  the  Assistant  Inspector 
General  for  Auditing,  OIG,  DoD 
David  A.  Brinkman — ^Assistant  Inspector 
General  for  Analysis  and  Followup, 
OIG,  DoD 

Katherine  A.  Brittin — ^Assistant 
Inspector  General  for  Inspections, 

OIG,  DoD 

Donald  E.  Davis — ^Assistant  Inspector 
General  for  Audit  Policy  and 
Oversi^t,  OIG,  DoD 
Edward  R.  Jones — ^Deputy  Assistant 
Inspector  General  for  Auditing,  OIG, 
DoD 


Robert  J.  Lieberman — ^Assistant 
Inspector  General  for  Auditing,  OIG. 
DoD 

Nicholas  T.  Lutsch — ^Assistant  Inspector 
General  for  Administration  and 
Information  Management,  OIG,  DoD 
Donald  Mcmcuso — ^Assistant  Inspector 
General  for  Investigations,  OIG,  DoD 
William  F.  Thomas — ^Director, 

Readiness  and  Operational  Support 
Directorate,  Office  of  the  Assistant 
Inspector  General  for  Auditing,  OIG, 
DoD 

Donald  E.  Reed — ^Director,  Acquisition 
Management  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Auditing,  OIG,  DoD 
William  G.  Dupree — Deputy  Assistant 
Inspector  General  for  Investigations, 
OIG,  DoD 

Stephen  A.  Whitlock — ^Director, 
Inspections  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Inspections,  OIG,  DoD 
C.  Frank  Broome — ^Deputy  Assistant 
Inspector  General  for  Administration 
and  Information  Management 
David  K.  Steensma — ^Director,  Contract 
Management  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Auditing,  OIG,  DoD 
Michael  B.  Suessmann — ^Assistant 
Inspector  General  for  Departmental 
Inquiries 

Shelton  R  Young — ^Director,  Logistics 
and  Support  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Auditing,  OIG,  DoD 

John  F.  Keenan — ^Director,  Investigative 
Operations,  Office  of  the  Assistant 
Inspector  General  for  Investigations, 
OIG,  DoD 

William  F.  Thomas — ^Director, 

Readiness  and  Operational  Support 
Directorate,  Office  of  the  Assistant 
Inspector  General  for  Auditing,  OIG, 
DoD 

Joel  Leson — Assistant  Inspector  General 
for  Criminal  Policy  and  Oversight, 
OIG,  DoD 

Stephen  A.  Trodden — Inspector 
General,  Department  of  Veteran 
Affairs 

Charles  R.  Gilliam — ^Deputy  Inspector 
General,  Department  of  Agricultiure 
Michael  Zimmerman — ^Deputy  Inspector 
General,  Department  of  Commerce 
Robert  Ashbaugh — ^Deputy  Inspector 
General,  Department  of  Justice 

[FR  Doc.  93-14653  Filed  6-21-93;  8:45  ami 
Biumo  CODE  500<M>4-M 

Department  of  the  Navy 

Patent  License;  Brantner  &  Associates 

AGENCY:  Department  of  the  Navy. 


ACTION:  Intent  to  grant  exclusive  patent 
license;  Brantner  &  Associates. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Brantner  &  Associates  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the  invention 
described  in  U.S.  Patent  No.  4,874,326 
entitled  “Elastomeric  Electrical  Isolation 
Membrane”  and  U.S.  Patent  No. 
4,909,751  entitled  "Underwater 
Mateable  Electrical  Connector”. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  day^  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Chief  of  Naval  Research  (Code 
1230),  Ballston  Tower  One,  Arlington, 
Virginia  22217-5660. 

DATE:  June  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (Code  1230), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  June  9, 1993. 

Michael  P.  Rummel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

[FR  Doc.  93-14600  Filed  6-21-93;  8:45  am) 

BUJJNQ  CODE  3810-AE-M 


DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office; 
Determination  of  Non*Competitive 
Financial  Assistance;  Mississippi  State 
University 

AGENCY:  Department  of  Energy. 

ACTION:  Determination  of  non¬ 
competitive  financial  assistance. 

SUMMARY:  The  Department  of  Energy 
(DOE),  DOE  Chicago  Operations  Office, 
annoimces  that  pursuant  to  the  DOE 
Financial  Assistance  Rule,  10  CFR 
600.7(b)(2)(ii),  a  non-competitive 
financial  assistance  grant  is  planned  to 
be  awarded  to  Mississippi  State 
University.  The  objective  of  the  work 
provided  by  this  grant  will  be  to  utilize 
optical  diagnostics  in  three  areas  of 
hazardous  waste  reduction;  (1)  Plasma 
torch  waste  reduction,  (2)  supercritical 
water  reactors,  and  (3)  real-time 
hazardous  waste  control.  The  Diagnostic 
Instrumentation  and  Analysis 
Laboratory  of  the  University  has  the 
knowledge  of  existing  diagnostic 
measurement  instrumentation,  and  the 
ability  to  develop  these  diagnostic 
systems  which  is  a  key  factor  in 
attaining  program  objectives. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Stephen  L.  Webster,  CH/WMTD, 
E)epartment  of  Energy,  Chicago 
Operations  Office.  Waste  Management 
and  Technology  Development,  9800 
South  Cass  Ave.,  Argonne,  Illinois 
60439,  (708)  252-2822. 

SUPPLEMENTARY  INFORMATION:  The 

Diagnostic  Instrumentation  and 
Analysis  Laboratory  (DIAL)  of 
Mississippi  State  University  has  the 
necessary  highly  skilled  personnel, 
unique  facilities,  and  other  resources  to 
fully  perform  the  work  set  forth  in  the 
grant.  This  activity  to  be  funded  is  a 
natural  continuation  of  research 
currently  being  funded  at  DIAL  which 
has  been  actively  engaged  in  developing 
and  applying  advanced  optical 
diagnostic  techniques  and 
instrumentation  systems  to  high 
temperature,  coal-fired  gas  streams  for 
over  fifteen  years.  DIAL’S  personnel  are 
uniquely  experienced  in  using 
measurement  systems  in  the  field  on 
large  scale  fadlities.  DIAL’S  application 
of  modem  diagnostic  measurement 
techniques  provides  the  means  to 
characterize  thermal,  chemical,  and 
flow  properties  essential  for  process 
optimization.  A  unique  resource  within 
DIAL  is  a  500-kw  oil-fired  test  facility. 
The  test  facility  serves  a  vital  purpose 
in  the  evaluation  of  the  advanced 
instrumentation  prior  to  application  to 
large  scale  facilities.  Based  on 
experience  and  on  unique  fadhties  the 
applicant  has  the  exdusive  domestic 
capability  to  perform  the  activity 
successfully.  This  application  is 
meritorioxis  based  on  the  programmatic 
evaluation  that  when  the  team  at  DIAL 
is  focused  towards  solving  the  DOE’s 
hazardous  waste  processing  needs,  it 
will  serve  as  a  national  resource  for 
state-of-the-art  waste  stream  diagnostics 
and  controls  and  effluent  monitoring 
systems.  The  public  will  benefit  from 
this  research  because  it  provides 
support  for  industrial  development 
which  will  improve  U.S.  industrial 
competitiveness  through  technology 
transfer  and/or  technological 
development.  This  application 
represents  a  natural  continuation  of 
research  currently  being  funded,  and 
exclusive  domestic  capability  to 
perform  the  activity  successfully  which 
would  not  be  eligible  for  finandal  * 
assistance  under  a  recent,  current,  or 
planned  solidtation,  and.  DOE  has,  as  a 
consequence  thereof,  determined  that,  a 
competitive  solidtation  would  be 
inappropriate.  The  project  period  for 
this  grant  is  a  five  year  period  expected 
to  begin  June  30, 1993.  DOE  plans  to 


provide  funding  in  the  amount  of 
$24,027,000  for  this  project  period. 
Johnnie  D.  Greenwood, 

Director,  Contracts  Division. 

[FR  Doc  93-14689  Filed  6-21-93;  8:45  am] 
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Federal  Assistance  Award  to 
Advanced  Fuel  Research 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  finandal  assistance 
award  in  response  to  an  imsolidted 
finandal  assistance  application. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Finandal  Assistance  Rules,  10  CFR 
600.14,  is  announcing  its  intention  to 
enter  into  a  cooperative  agreement  with 
Advanced  Fuel  Research  for  an 
adaptation  of  an  in-situ  Fourier 
transform  infrared  (FT-IR)  combustion 
monitoring  system  to  blade  liquor 
recovery  boilers  for  use  in  the  kraft 
pulping  process  in  the  paper  industry. 
ADDRESSES:  Questions  regarding  this 
annoimcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  M.A.  Barron, 
Contrad  Specialist.  The  Contracting 
Officer  is  Paul  K.  Kearns. 
SUPPLEMENTARY  INFORMATION:  Advanced 
Fuel  Research,  Inc.  (AFR)  has 
successfully  performed  in-situ 
diagnostics  within  operating  furnaces 
using  FT-IR  emission  and  transmission 
spectroscopy.  The  FT-IR  spectra  yield 
information  on  the  gases  (concentration 
and  temperatiire),  partides  (size, 
concentration,  and  temperattire),  and 
walls  (temperatvire).  AI^  has  also 
successfully  demonstrated  the  use  of 
FT-IR  tomography  to  convert  multiple 
lines-of-sight  into  spatially  resolved 
information.  AFR  will  attempt  to  adapt 
this  technology  to  black  liquor  recovery 
boilers  in  order  to  improve  their 
efficiency  and  safety  through  better 
understanding  and  control  of  the 
combustion  processes  in  the  boiler. 

The  application  has  been  found  to  be 
meritorious  based  on  a  general 
evaluation.  This  project  represents  a 
unique  and  innovative  idea  and 
apjproach  in  that  a  tmique  and 
innovative  patented  device  previously 
demonstrated  to  be  efiective  for  coal 
combustion  is  now  to  be  used  for 
combustion  of  black  liquor  from  the 
Kraft  pulping  process. 

This  p^ect  is  not  eligible  for 
finandd  assistance  under  a  recent, 
current,  or  planned  solidtation  and  a 
competitive  solidtation  would  not  be 
appropriate  because  of  the  patent 
position  held  by  AFR. 


The  project  is  estimated  to  cost 
$899,000  of  which  DOE  will  provide 
$699,000.  The  project  is  expected  to  be 
completed  in  four  years. 

Issued  in  Chicago,  Illinois,  on  June  10, 
1993. 

Johnnie  D.  Greenwood, 

Director,  Contracts  Division. 

IFR  Doc.  93-14686  Filed  6-21-93;  8:45  am) 
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Federal  Assistance  Award  to  Vladimir 
Hlavacek 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolidted 
application. 


SUMMARY:  The  Department  of  Energy 
(DOE).  Chicago  Operations  Office, 
through  the  New  York  Support  Office 
(NYSO),  announces,  pursuant  to  the 
DOE  Finandal  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
grant  to  Mr.  Valadimir  Hlavacek, 
Ceramics  and  Materials  Processing,  Inc., 
to  prove  his  patented  Chemical  Vapor 
Deposition  method  can  incorporate 
aerosols  to  rapidly  place  thick  ultrahaid 
coatings  on  cutting  tools  and  nozzles  to 
save  energy  and  processing  time. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  CFR  600.6(a)(2],  this 
discretionary  finandal  assistance  award 
to  Mr.  Vladimir  Hlavacek.  Ceramics  and 
Materials  Processing,  Inc.  would  be 
based  on  acceptance  of  an  \msolidted 
application  meeting  the  criteria  of  10 
(Ml  600.14(e)(i).  The  advantages  of  this 
invention  over  current  technology  are 
that  the  time  and  energy  necessary  to 
apply  ultrahard  coatings  to  surfaces  of 
irregular  shapes  can  be  greatly  reduced. 
The  pro))osed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  finandal  assistance  under  a  recent, 
current,  or  planned  solidtation  and  a 
competitive  solidtation  would  be 
inappropriate.  The  extent  of  the  energy 
savings  would  depend  upon  the  number 
of  pr(^ucts  which  can  braefit  from  this 
patentable  technology. 

The  project  jieriod  for  the  grant  award 
is  24  months,  expected  to  be^  in  June 
1993.  DOE  plans  to  provide  funding  in 
the  amount  of  $99,350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Baxter,  U.S.  Department  of 
Energy,  New  Yo^  Support  Office,  26 
Federal  Plaza,  room  3437,  New  Yorii, 

NY  10278. 
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Issued  in  Chicago,  Illinois  on  June  10, 
1993. 

Johnnie  D.  Greenwood 
Director,  Contracts  Division. 

IFR  Doc.  93-14688  Filed  6-21-93;  8:45  am] 
BIUINQ  CODE  64S0-O1-M 


intent  To  Award  a  Noncompetitive 
Assistance  Action;  Reguiatory 
Assistance  Project 

AGENCY:  Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  10  CFR 
600.7(b)(2),  the  Department  of  Energy, 
through  the  Boston  Support  Office, 
intends  to  award  a  grant  to  Regulatory 
Assistance  Project  (R.A.P.).  The  grant 
will  provide  initial  funding  in  the 
amoimt  of  $175,000  for  an  assistance 
effort  aimed  at  state  regulatory  officials. 
The  work  proposed  will  enhance  a 
project  currently  supported  by  the  U.  S. 
Environmental  Protection  Agency  and 
the  Pew  Charitable  Trusts  which 
provides  training  sessions  to  some  ten 
sate  regulatory  agencies  in  the  United 
States  regarding  Least  Cost  Integrated 
Resource  Plaiming.  The  enhancement 
will  provide  the  project  with  the 
addition  of  a  renewable  resource  expert 
to  the  R.A.P.  staff,  allow  for  the 
conversion  of  workshop  materials  into 
simple,  individued  handbooks  on  key 
regulatory  topics,  improve  the  quality  of 
'  written  and  visual  materials  used  in  the 
workshops,  and  provide  funds  for 
bringing  outside  speakers  (experts)  into 
the  workshops. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  project  is  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  c\irrent,  or 
planned  solicitation. 

The  initial  term  of  this  grant  will  be 
twelve  (12)  months  from  the  date  of 
award  for  a  possible  project  period  of 
five  years  ffom  the  initial  date  of  award. 
Possible  additional  funding  in  future 
years  will  be  based  on  satisfactory 
completion  of  the  initial  term,  and 
availability  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Energy,  Boston  Office, 
Attn;  Mr.  Hugh  Saussy,  Jr.,  One 
Congress  Street,  Boston,  MA  02114- 
2021. 

Issued  in  Chicago,  Illinois  on:  June  3, 1993. 

Dated:  Jime  3, 1993. 

Timothy  S.  Crawrfbrd, 

Assistant  Manager  for  Administration. 

(FR  Doc.  93-14690  Filed  6-21-93;  8:45  am) 
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Federal  Assistance  Award  to 
THERMECON 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  imsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office, 
through  the  New  York  Support  Office 
(NYSO),  announces,  pursuant  to  the 
DOE  Financial  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
grant  to  THERMECON  of  Rouses  Point, 
New  York,  Mr.  Milan  Rybak,  principal 
investigator,  for  the  purpose  of  testing 
for  safety  and  efficiency  and  the 
development  of  a  pre-production 
prototype  of  the  “Recuperator  of  Flue 
Gas  Heat”  (RFGH). 

SUPPLEMENTARY  INFORMATION:  DOE 
announces  further  that  pursuant  to  10 
CFR  600.6(a)(2),  this  discretionary 
financial  assistance  award  to 
THERMECON  would  be  based  on 
acceptance  of  an  imsolicited 
application,  meeting  the  criteria  of  10 
era  600.14(e)(i).  The  proposed  project 
represents  a  unique  idea  ffiat  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current,  or  planned  solicitation 
and  a  competitive  solicitation  process 
would  be  inappropriate.  The  extent  of 
the  energy  savings  would  be  significant 
in  the  residential  sector.  The  project 
period  for  the  grant  award  is  18  months, 
expected  to  begin  as  soon  as  possible. 
EKDE  plans  to  provide  funding  in  the 
amount  of  $79,214. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Baxter,  Department  of  Energy, 
New  York  Support  Office,  26  Federal 
Plaza,  room  3437,  New  York,  NY  10278. 

Issued  in  Chicago,  Illinois  on  June  10, 

1993. 

Johnnie  D.  Greenwood, 

Director,  Contracts  Division. 

[FR  Doc.  93-14687  Filed  6-21-93;  8:45  am] 
BILLING  CODE  645IMI1-M 


Federal  Assistance  Award  to  James 
Welch 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 
Kansas  City  Support  Office  (KCSO), 
announces,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(f),  that  DOE  intends  to  award  a 
grant  to  Mr.  James  Welch,  to  design  and 
produce  the  intermediate  prototype 
Metal  Oxide  Semiconductor  Field  Effect 


Transistors  (MOSFETS)  and  the  final 
Combined  Metal  Oxide  Semi¬ 
conductors  (CMOS).  To  accomplish  this 
goal,  he  will  use  the  principles  of  his 
patented  invention  which  is  a  one-mask, 
one-etch  process  that  will  save  energy 
by  eliminating  repetitive  manufacturing 
steps  to  produce  low-power  consuming 
chips. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  announces  further 
that  pursuant  to  10  Cra  600.(6)(2),  this 
discretionary  financial  assistance  award 
to  Mr.  James  Welch  would  be  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1).  Advantages  over  current 
technology  are  that  less  energy  and  costs 
will  be  used  in  the  high-speea 
production  of  CMOS  with  reduced 
waste  product. 

Thus,  the  proposed  project  represents 
a  unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
invention  is  using  a  techn^ue  for  which 
a  patent  has  been  issued.  The  extent  of 
the  energy  savings  will  depend  upon  the 
number  of  licenses  who  will  use  the 
process,  the  number  of  chips  that  will 
be  included  in  each  application  and  the 
number  of  applications  that  can  be 
brought  to  market.  The  project  period 
for  the  grant  award  is  24  months.  DOE 
plans  to  provide  funding  in  the  amount 
of  $85,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Brown,  U.S.  Department  of 
Energy,  Kansas  City  Support  Office,  911 
Walnut  Street,  14th  floor,  Kansas  City, 
MO  64106. 

Issued  in  Chicago,  Illinois,  on  June  2, 1993. 
Timothy  S.  Crawford, 

Assistant  Manager  for  Administration. 

[FR  Doc.  93-14691  Filed  6-21-93;  8:45  am) 
BILUNQ  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  2532-005  Minnesota] 

Minnesota  Power  Co.;  Availability  of 
Environmental  Assessment 

June  16, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  major  license  for 
the  existing  Little  Falls  Hydroelectric 
Project,  located  on  the  Mississippi  River 
in  Morrison  Coimty,  Minnesota,  in  the 
town  of  Little  Falls,  and  has  prepared  an 


U.S. 
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Environmental  Assessment  (EA)  for  the 
project.  In  the  EA,  the  Commission’s 
staff  has  analyzed  the  existing  and 
potential  future  environmental  impacts 
of  the  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-14678  Filed  6-21-93;  8:45  am) 
BILUNQ  CODE  8717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  14, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  xmder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  he 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  filler  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0479. 

Title:  Evaluation  of  the  Syndication 
and  Financial  Interest  Rules — Second 
Report  and  Order,  MM  Docket  No.  90- 
162. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Semi-annual 
reporting  requirement  and 
recordkeeping  requirement. 

Estimated  Annual  Burden:  6 
responses,  182  hours  average  burden  per 
response,  1,092  hours  total  reporting 
burden;  25  recordkeepers,  12  hours 
average  burden  per  recordkeeper,  300 
hours  total  recordkeeping  reqmrement; 
1,392  hours  total  annual  burden. 

Needs  and  Uses:  On  4/1/93,  the 
Commission  adopted  a  Second  Report 


and  Order  in  MM  Docket  No.  90-162, 
Evaluation  of  the  Syndication  and 
Financial  Interest  Rules.  In  this  Second 
R&O  the  Commission  amends  its 
financial  interest  and  syndication  rules 
in  accordance  with  the  Co\irt  remand, 
the  record  in  this  proceeding,  and 
ongoing  changes  in  the  video 
marketplace.  Section  73.661(a)  requires 
television  networks  to  maintain  reports 
identifying  all  network  prime  time 
entertainment  programs  and  all  first-run 
non-network  programs  in  which  the 
network  holds  or  acquires  financial 
interest  or  s3mdication  rights.  For  the 
programs  identified  under  this 
subsection,  networks  must  maintain 
reports  that  identify  the  independent 
syndicator  who  holds  the  active 
syndication  rights,  the  date  such  rights 
were  obtained,  and  the  network’s  owned 
and  operated  and  affiliated  stations  that 
have  obtained  the  program  for 
exhibition  from  the  independent 
syndicator  §  73.661(c).  Section  73.661(b) 
requires  each  television  network  that 
actively  syndicates  prime  time 
entertainment  programming  or  any  first- 
run  programs  to  maintain  reports  that 
list  the  sales  to  broadcast  stations  of  any 
such  programming  it  actively 
syndicates.  Section  73.661(d)  requires 
each  television  network  to  certify  in 
writing  that  it  is  in  compliance  with  the 
financial  interest  and  syndication  rules. 
Any  "emerging”  networks  (as  defined  in 
§  73.662(g))  will  be  exempted  from  these 
reporting/recordkeeping  requirements 
until  it  provides  16  hours  or  more  of 
prime  time  programming  to 
interconnected  affiliates.  Section 
73.661(f)  reqviires  networks  to  file  these 
reports/certifications  on  a  semi-annual 
basis  with  the  Commission  and  to  place 
copies  in  the  public  inspection  file  of 
each  station  owned  and  operated  by  the 
network.  These  requirements  will  be 
eliminated  two  years  after  the  entry  of 
an  order  by  the  U.S.  District  Court, 
Central  District  of  California,  which  lifts 
the  restrictions  of  the  consent  decrees 
that  now  supplement  the  Commission’s 
financial  interest  and  syndication  rules. 
The  Commission  shall  conduct  a  review 
of  the  meurket  effect  of  the  changes  in  the 
financial  interest  and  syndication  rules 
and  consent  decree  restrictions  18 
months  after  entry  of  the  District  Court 
order.  Six  months  after  commencement 
of  this  review,  proponents  of  any 
remaining  restrictions  must  persuade 
the  Commission  further  retention  is 
justified,  or  the  remaining  rules 
automatically  expire. 


Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretory. 

IFR  Doc.  93-14656  Filed  6-21-93;  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  15, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  8.57- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0139. 

Title:  Request  for  Antenna  Height 
Clearance  and  Obstruction  Marking  and 
Lighting  Specifications. 

Form  Number:  FCC  Form  854. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents;  Individuals  or 
households,  non-profit  institutions  and 
businesses  or  other  for-profit  (including 
small  businesses). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Annual  Burden:  250 
responses;  .50  hours  average  burden  per 
response;  125  hours  total  annual 
burden. 

Needs  and  Uses:  Section  303(q)  of  the 
Communications  Act  authorizes  the 
Commission  to  require  the  painting  and/ 
or  illumination  of  radio  towers  if  and 
when  in  its  judgement  such  towers 
constitute,  or  there  is  a  reasonable 
possibility  that  they  may  constitute  a 
hazard  to  air  navigation.  This  form  will 
be  used  to  evaluate  the  requirements  for 
painting  and/or  illumination  of 
Amateur,  Civil  Air  Patrol  and  Satellite 
Radio  antenna  that  will  exceed  200  feet 
or  1/100  of  the  minimvun  distance 
between  the  antenna  site  and  any 
aircraft  landing  area,  and  approval  for 
the  applicant  to  construct  the  antenna. 
The  FCC  Form  854  has  been  revised  to 
change  the  Commission  mailing 
address,  to  add  a  question  regarding 
which  North  American  Datum  was  used 
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to  determined  coordinates,  to  clarify 
whether  Notice  of  Proposed 
Construction  has  been  filed  with  the 
FAA,  and  to  request  the  height  of 
building  (supporting  structure).  This 
additional  information  will  assist  the 
antenna  clearance  examiners  in  clearing 
the  anteima  site.  In  addition,  the  FAA 
address  locations  and  phone  numbers 
have  been  updated  to  agree  with  the 
current  FAA  Form  7460-1  (1/93 
edition). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-14657  Filed  6-21-93;  8:45  am] 
BILUNG  CODE  Crn-01-M 

[PR  Docket  No.  93-86;  DA  93-833] 

Private  Land  Mobile  Radio  Services; 
New  Mexico  Pubiic  Safety  Plan 

AGENCY:  Federal  Communications 

Commission. 

action:  Noitice. 

SUMMARY:  The  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  PubUc  Safety 
Radio  Plan  for  New  Mexico  (Region  29). 
As  a  result  of  accepting  the  Plan  for 
Region  29,  licensing  of  the  821-824/ 
866-869  N^z  band  in  that  region  may 
begin  immediately. 

EFFECTIVE  DATE;  June  11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford,  Private  Radio  Bureau. 
Policy  and  Planning  Branch,  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  June  2, 1993;  Released;  June 
11,  1993. 

By  the  Chief,  Private  Radio  Bureau  and 
the  Chief  Engineer 

1.  On  February  2, 1993,  Region  29 
(New  Mexico)  submitted  its  Public 
Safety  Plan  to  the  Commission  for 
review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allottii^ 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  New  Mexico. 

2.  The  New  Mexico  Plan  was  placed 
on  Public  Notice  for  comments  due  on 
May  3, 1993,  58  FR  17399  (April  Z, 
1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  New  Mexico  and  find  that 
it  conforms  %vith  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 


Report  and  Order  in  Gotu  Docket  No. 
87-112,  3  FCC  Red  905  (1987),  and 
satisfactorily  provides  lor  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  New 
Mexico. 

4.  Therefore,  we  accept  the  New 
Mexico  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-824/ 
866-869  MHz  band  in  New  Mexico  may 
commence  immediately. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief.  Private  Radio  Bureau. 

[FR  Doc.  93-14592  Filed  €-21-93;  8:45  am] 
BILUNG  CODE  <712-01-M 

[PR  Docket  No.  93-77;  DA  93-630] 

Private  Land  Mobile  Radio  Services; 
North  Dakota  Public  Safety  Plan 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Notice. 

SUMMARY:  The  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  North  Dakota  (Region 
32).  As  a  result  of  accepting  the  Plan  for 
Region  32.  licensing  of  the  821-824/ 
866-869  MHz  band  in  that  region  may 
begin  immediately. 

EFFECTIVE  DATE:  Jime  11,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch,  (202)  632- 
6497.. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  June  2, 1993;  Released:  June 
11,  1993. 

By  the  Chief,  Private  Radio  Bureau  and 
the  Chief  Engineer 

1.  On  January  13, 1993,  Region  32 
(North  Dakota)  submitted  its  Public 
Safety  Plan  to  the  Commission  for 
review.  The  Plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  North  Dakota. 

2.  The  North  Dakota  Plan  was  placed 
on  Public  Notice  for  comments  due  on 
April  28, 1993,  58  FR  16192  (March  25, 
1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  North  Dakota  and  find 
that  it  conforms  with  the  National 
Public  Safety  Plan.  The  plan  includes 
all  the  necessary  elements  specified  in 


the  Report  and  Order  in  Gen.  Docket 
No.  87-112,  3  FCC  Red  905  (1987),  and 
satisfactorily  provides  for  the  current 
and  project^  mobile  ccxnmunications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  North 
Dakota. 

4.  Therefore,  we  accept  the  North 
Dakota  Public  Safety  Radio  Plan. 
Furthermore,  licensing  of  the  821-824/ 
866-869  MHz  band  in  North  Dakota 
may  commence  immediately. 

Federal  Communications  Commission. 
Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

[FR  Doc.  93-14593  Filed  6-21-93;  8:45  am] 
BILLING  CODE  t712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreefnent(s)  Filed;  Transatlantic 
Policing  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federsd  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011419. 

Title:  Transatlantic  Policing 
Agreement. 

Parties: 

Atlantic  Container  Line  AB 
DSR-Senator  Joint  Service 
Mediterranean  Shipping  Co. 

Nedlloyd  Lijnen  BV 

P&O  Containers  Limited 

Orient  Overseas  Container  Line  (UK) 

Ltd., 

Hapag  Lloyd  AG 
Sea-L^d  Service,  Inc. 

A.  P.  Moller-Maersk  Line 
Nippon  Yusen  Kaisha  line 
Neptune  OrienJ  Lines  Ltd. 

Synopsis:  The  proposed  Agreement 
provides  fora  re^onal  independent 
neutral  body  self-policdng  system  of  the 
activities  of  the  parties  in  the 
transatlantic  trades  betwera  ports  and 
points  in  the  United  States,  and  ports 
and  points  in  Europe  (including  ports  in 
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the  United  Kingdom  and  the  Republic  of 
Ireland),  but  excluding  non-Baltic  ports 
in  Russia,  Mediterranean  ports  and 
ports  in  Spain  and  Portugal.  This 
Agreement  supersedes  Agreement  11160 
which  is  scheduled  to  expire  on  July  18, 
1993.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  June  16, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  93-14618  Filed  6-21-93;  8:45  am) 
BILUNG  CODE  6730-01-M 


[Petition  No.  P28-93] 

Petition  of  Caribe  Basin  Services  Inc. 
for  Temporary  Exemption  From 
Electronic  Tariff  Filing  Requirements; 
Filing  of  Petition 

Notice  is  hereby  given  of  the  tiling  of 
a  petition  by  the  above  named 
petitioner,  pursuant  to  46  OFR  514.8(a), 
for  temporary  exemption  firom  the 
electronic  tariff  tiling  requirements  of 
the  Commission’s  ATFI  System. 
Petitioner  requests  exemption  from  the 
June  4, 1993,  electronic  filing  deadline, 
stating  it  is  vmable  to  comply  with  the 
Jime  4, 1993,  deadline  for  filing  of 
World  War/Asian  and  South  Pacific 
tariffs. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  Jime  25, 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
Neil  B.  Mooney,  President,  Caribe  Basin 
Services,  Inc.,  1550  NW.  96th  Avenue, 
Miami,  Florida  33172. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C. 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 

NW.,  room  1046. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  93-14617  Filed  6-21-93;  8:45  am] 
BILUNG  CODE  673(H>1-M 


FEDERAL  RESERVE  SYSTEM 

Cass  Commercial  Corporation,  et  ai.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CI^  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  12, 1993. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Cass  Commercial  Corporation,  St. 
Louis,  Missouri;  to  engage  de  novo 
through  its  subsidiary,  Cass  Logistics, 
Inc.,  Bridgeton,  Missouri,  in  providing 
data  processing  and  data  transmission 
services,  facilities,  data  bases,  and 
access  thereto,  pursuant  to  § 

225.25(b)(7)  of  the  Board’s  Regulation  Y. 

2.  Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri;  to  acquire  de  novo 
through  its  subsidiary.  Mercantile  Trust 
Company  National  Association.  St. 
Louis,  Missouri,  in  activities  of  a 
fiduciary,  agency/or  custodial  nature 
pursuant  to  §  225.25(b)(3)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Missouri. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-14660  Filed  6-21-93;  8:45  am) 
BILLING  CODE  6210-01-F 


John  Andrew  Rainier  Grimaldi,  et  al.; 
Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  12, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  Provident)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  John  Andrew  Rainier  Grimaldi, 
Tampa,  Florida;  Raul  Roque,  Temple 
Terrace,  Florida;  and  Edward  Simmon, 
Temple  Terrace,  Florida;  to  acquire  28.3 
percent  of'the  voting  shares  of 
University  State  Ba^  Corp.,  Tampa, 
Florida,  and  thereby  indirectly  acquire 
University  State  Bank,  Tampa,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-14661  Filed  6-21-93;  8:45  am) 
BILUNG  CODE  S210-01-E 


Marshall  &  lisley  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFTt  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
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Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throri^out  the  United  &ates. 

Eacm  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  die  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  6, 1993. 

A.  Fedei^  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
^uth  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Marshall  &  Ilsley  Corporation, 
Milwautee,  Wisconsin;  to  acquire  die 
item  processing  and  data  processing 
activities  of  Barnett  Bank,  Incorporated, 
Jacksonville,  Florida,  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-14662  Filed  6-21-93;  8:45  am] 
BiUJNQ  CODE  ezie-oi-f 


National  City  Corporatiorh  at  al.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanktng 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 


company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  ccHnpany  has  also  appli^  under 
§  225.23(aK2)  of  Regulation  Y  (12  CFR 
225.23(a)(2j}  for  the  Board’s  approval 
under  section  4(cK8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  offierwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States, 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
prop>osal  can  “reason^ly  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  cnr  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concratraticm  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  die  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  16, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

].  National  City  Corporation, 
Cleveland,  Ohio;  to  merge  with  Ohio 
Bancorp,  Youngstown,  Ohio,  and 
thereby  indirectly  acquire  The  Dollar 
Savings  and  Trust  Company, 
Youngstown,  Ohio;  "nie  Potters  Bank 
and  Trust  Company,  East  Liverpool, 
Ohio;  The  Miners  and  Mechanics  Trust 
Company,  Steubenville,  Ohio;  Bank 
2000,  Minerva,  (%io;  Peoples  Banking 
Company,  Martins  Ferry,  Ohio;  and  up 
to  10  percent  of  the  voting  shares  of 
Cortland  Bancorp,  Cortland,  (%io,  and 
thereby  indirectly  acquire  The  Cortland 


Savings  and  Banking  Company, 
Cortkmd,  Ohio. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Florida  Trust  Services  of  Ohio  Banccop, 
Naples,  Florida,  and  thereby  engage  in 
providing  trust  and  fiduciary  swvices 
pursuant  to  §  225.25(bK3)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  throughout  the  State  of 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-14663  Filed  6-21-93;  8:45  am) 

BIUJNQ  CODE  6210-01-F 


ShawiTHJt  Natfonel  Corporation,  at  M.; 
Formations  of;  AcquisRions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  die  Board’s  approval 
under  section  3  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Sard’s  R^ulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  (nt  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  me  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  ^mmarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  16, 
1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Shawmut  National  Corporation, 
Hartford,  Coimec^cut;  to  acquire  100 
percent  of  die  voting  shares  of  Shawmut 
New  Hampshire  Corporation, 
Manchester,  New  Hampshire,  and 
thereby  indirectly  acquire  New 
Dartmouth  Bank,  Mamdiester,  New 
Hampshire.  In  connection  with  this 
application,  Shawmut  New  Hampshire 
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Corporation  has  applied  to  become  a 
bank  holding  company  by  acquiring 
New  Dartmouth  B«mk. 

B.  Federal  Resore  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Barnett  Banks,  Inc.,  Jacksonville, 
Florida:  to  acquire  100  percent  of  the 
voting  shares  of  The  Citizens  and 
Peoples  National  Bank  of  Pens«::ola, 
Pensacola,  Florida. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Banking  Corporation, 

Flint,  Michigan:  to  acquire  100  percent 
of  the  voting  shares  of  Royal  Bank 
Group,  Inc.,  Royal  Oak,  Midiigan,  and 
thereby  indirectly  acquire  National 
Bank  of  Royal  O^,  Royal  Oak, 

Michigan. 

2.  HeartWay  Bancorporation, 

Wayland,  Iowa:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Wayland 
State  Bank,  Wayland,  Iowa. 

3.  Smithdown  Investments.  Inc.,  Lake 
Forest.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hinsdale 
Bank  &  Trust  Company,  Hinsdale, 
Illinois,  a  de  novo  Wik. 

D.  Fednul  Resnrve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  025  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Sioux  National  Company,  Lincoln, 
Nebraska;  to  merge  with  Crawford  State 
Company,  Lincolb,  Nebraska,  and 
thereby  indirectly  acquire  Crawford 
State  Bank,  Crawford,  Nebraska. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Independent  Bankshares,  Inc., 
Abilene,  Texas,  and  Independent 
Financial  Bankshares,  Inc.;  to  acquire 
94.22  percent  of  the  voting  shares  of  The 
Winters  Bank,  Wintms,  Texas.  In 
coimection  with  this  application. 
Independent  Financial  Corp.,  Dover, 
Delaware,  has  applied  to  become  a  bank 
holding  company  by  acquiring  94.22 
percent  of  the  votii^  shares  of  The 
Winters  State  Bank.  Winters,  Texas. 
Comments  on  this  application  must  be 
received  by  July  1, 1993. 

3.  Industry  Bancshares,  Inc.,  Industry, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Industry  State  Bank, 
Industry,  Texas.  < 

F.  Fed^al  Reserve  Bank  of  San 
Francisco  (Keimeth  R.  Binning, 

Director,  Bank  Holding  Company)  101 


Market  Street,  San  Francisco,  California 
94105: 

1.  First  Savings  Bank  o/  Washington 
Bancorp,  Walla  Walla,  Washington;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Savings  Bank  of 
Washington,  Walla  Walla,  Washington. 

2.  Pioneer  Bancorporation,  Reno, 
Nevada;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  ^ares  of  Pioneer  Qtizens 
Bank  of  Nevada.  Reno,  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )ime  16, 1993. 

Jeimifer  ).  Johnson, 

Associate  Secretoiy  of  the  Board. 

[FR  Doc  93-14664  Filed  6-21-93;  8:45  am] 
BILUNO  CODE  ttlO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na93N-0034] 

The  Stevan  M.  Rogers  Farm; 
Withdrawal  of  Approval  of  an 
Application  for  Medicated  Animal 
Feeds 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Center  for  Veterinary 
Medicine  (CVM),  Food  emd  Drug 
Administration  (FDA),  is  withdrawing 
approval  of  a  medicated  feed 
application  (MFA)  held  by  the  Stevan 
M.  Rogers  Farm  for  anim^  feeds  bearing 
or  containing  the  new  animal  drug 
carbadox.  T^  action  is  being  taken 
because  the  firm  failed  to  respond  to  a 
notice  of  opportunity  for  a  hearing 
proposing  to  withdraw  approval  of  the 
application. 

EFFECTIVE  DATE:  July  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
Karen  A.  Kandra,  Center  for  Veterinary 
Medicine  (HFV-246),  Food  and  Lkn^ 
Administration,  7500  Standish  Pi., 
Rockville,  MD  20855,  301-295-8765. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  2, 1993  (58  FR 
17412),  CVM  provided  a  notice  of 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  MFA  F126-508 
held  by  the  Stevan  M.  Rogers  Farm, 
Rural  Rt.  1,  P.O.  Box  89.  Christnan,  IL 
61924,  fm  the  manufocture  of  swine 
feeds  bearing  or  containing  the  new 
animal  drug  carbadox  which  is  used  for 
control  of  d3rsentery,  enteritis,  and  as  a 
growth  promotant  in  swine.  The 
application  was  approved  January  19, 
1981. 


The  notice  of  opportunity  for  a 
hearing  stated  that  CVM  was  proposing 
to  issue  an  order  vmder  section 
512(m)(4)(B)(i)  and  (mK4)(B)(ii)  of  the 
Federal  Food,  Drug,  and  Co^etic  Act 
(21  U.S.a  360b(m)(4)(B)(i)  and 
(m)(4)(B)(ii))  withdrawing  approval  of 
the  MFA  and  all  amendments  and 
supplements  thereto,  on  the  groimds 
that  new  information,  evaluated 
together  with  the  evidence  available 
when  the  MFA  was  approved,  showed 
that  the  methods  used  in,  or  the 
facilities  and  controls  used  for.  the 
manufacturing,  processing,  and  packing 
of  such  animal  feeds  were  inadequate  to 
ensure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drug  therein,  and  were  not  made 
adequate  within  a  reasonable  time  after 
receipt  of  written  notice  frcnn  FDA 
specifying  the  matters  complained  of. 
The  firm  was  provided  imtil  May  3, 
1993,  to  file  a  written  notice  of 
appearance  and  a  request  for  a  hearing 
(58  FR  17412  at  17413).  Stevan  M. 

Rogers  Farm  failed  to  file  such  an 
appearance  and  request  for  a  hearing. 

Under  §  514.200  Contents  of  notice  of 
opportunity  for  a  hearing  (21  CFR 
514.200),  the  failure  of  the  sponsor  to 
file  a  written  appearance  in  answer  to  a 
notice  of  opportunity  for  a  hearing 
constitutes  a  waiver  of  the  right  to  a 
hearing  and  is  grounds  for  CVM  to 
summarily  enter  a  final  order 
withdrawing  approval  of  the  MFA. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordwce  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  MFA  Fl 26-508  and  all 
amendments  and  supplements  thereto  is 
hereby  withdrawn,  effective  July  2, 

1993. 

Dated:  June  11, 1993. 

Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc.  93-14616  Filed  6-21-93;  8:45  am| 
BILUNG  cooe  41«Mn-F 


[Docket  No.  92N-0418] 

Jan  T.  Sturm;  Debarment  Order 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issidng  an 
ordw  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  335a(a)(2)) 
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permanently  debarring  Mr.  Jan  T. 

Sturm,  6845  Sewells  Orchard  Dr., 
Columbia,  MD  21045,  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  bases  this 
order  on  a  finding  that  Mr.  Sturm  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  relating  to  the  development 
and  approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product;  and  relating  to  the  regulation  of 
a  drug  product  under  the  act.  Mr.  Sturm 
has  failed  to  request  a  hearing  and, 
therefore,  has  waived  his  opportimity 
for  a  hearing  concerning  this  action. 
EFFECTIVE  DATE:  June  22,  1993. 

ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Sullivan,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville,  MD  20855,  301- 
295-8041. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  16, 1990,  the  United 
States  District  Court  for  the  District  of 
Maryland  entered  judgment  against  Mr. 
Jan  T.  Stmm  for  receiving  an  unlawful 
gratuity,  a  Federal  felony  offense  under 
18  U.S.C.  201(c)(1)(B). 

As  a  result  of  this  conviction,  FDA 
served  Mr.  Sturm  by  certified  mail  on 
March  19, 1993,  a  notice  proposing  to 
permanently  debar  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application  and  offered  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(A)  and 
(a)(2)(B)  of  the  act,  that  he  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Mr.  Sturm  did 
not  request  a  hearing.  His  failure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

II.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr.  Jan  T. 
Sturm  has  been  convicted  of  a  felony 


imder  Federal  law  for  conduct  (1) 
relating  to  the  development  and 
approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(A));  and 
(2)  relating  to  the  regulation  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Jan  T.  Sturm  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  wiffi  an  approved 
or  pending  drug  product  application 
under  section  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357,  360b,  or 
382),  or  vmder  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  (insert  date  of  publication  in 
the  Federal  Register)  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C.  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Mr.  Sturm  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Mr. 
Sturm,  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  application  or 
abbreviated  antibiotic  drug  application 
from  Mr.  Sturm  during  his  period  of 
debarment. 

Any  application  by  Mr.  Sturm  for 
termination  of  debarment  imder  section 
306(d)(4)  of  the  act  should  be  identified 
with  Do^et  No.  92N-0418  emd  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  ^e  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  10, 1993. 

Jane  E.  Henney, 

Depu  ty  Ck)mmissioner  for  Operations. 

[FR  Doc.  93-14645  6-21-93;  8:45  am] 

BIUJNQ  CODE  416(H>1-F 


Public  Health  Service 

National  Institutes  of  Health;  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  58  FR  19466, 
April  14, 1993),  is  amended  to  reflect 


the  following  changes  within  the 
National  Center  for  Nursing  Research 
(NCNR)  (HN2):  (1)  Retitle  the  National 
Center  for  Nursing  Research  (HN2)  as 
the  National  Institute  of  Nursing 
Research  (NINR)  (HN2)  and  revise  its 
functional  statement;  and  (2)  establish 
the  Office  of  the  Director  (HN21)  in  the 
National  Institute  of  Nursing  Research 
(OD/NINR).  This  reorganization  will 
strengthen  the  image  of  nursing  research 
in  the  scientific  community  and  will 
have  no  adverse  impact  on  the  NINR’s 
ability  to  conduct  and  support  research 
and  research  training  related  to  nursing 
and  patient  care. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 

Under  the  heading  National  Center  for 
Nmsing  Research  (HN2),  delete  the  title 
and  functional  statement  in  their 
entirety  and  insert  the  following: 

National  Institute  of  Nursing  Research 
(HN2).  The  National  Institute  of  Nursing 
Research  (NINR)  provides  leadership  for 
musing  research,  and  supports  and 
conducts  research,  research  training, 
and  dissemination  of  results  to  build  a 
scientific  base  for  nursing  practice  and 
patient  care  and  to  promote  health  and 
ameliorate  effects  of  illness  on  the 
American  people. 

Office  of  the  Director  (HN21 ).  The 
Office: 

(1)  Plans,  directs,  coordinates,  and 
evaluates  the  development  and  progress 
of  programs  and  activities  of  the 
National  Institute  of  Nursing  Research 
(NINR); 

(2)  Develops  major  policies  and 
program  decisions  based  on  an 
evaluation  of  the  status  of  support  and 
accomplishments  of  the  Institute’s 
program  eireas; 

(3)  Provides  steiff  support  to  the 
National  Advisory  Council  for  Nursing 
Research  (NACNR),  through  the  Office 
of  Review; 

(4)  Provides  oversight  of  the  initial 
scientific  merit  review  of  grant 
applications  by  NINR  initial  review 
groups,  throu^  the  Office  of  Review; 

(5)  Collaborates  with  other  NIH 
Institutes,  Centers,  and  Divisions  (ICDs) 
in  the  identification  of  ongoing 
activities  and  planned  new  directions  in 
nursing  resear^  and  research  training 
as  they  relate  to  the  overall  NIH 
mission; 

(6)  Maintains  requisite  liaison  with 
other  government,  volimtary,  and 
private  organizations  and  groups 
nationally  and  internationally; 

(7)  Promotes  musing  research  by 
outreach  and  responsiveness  to 
scientific  and  lay  publics,  including 
Congress,  the  mecfia,  the  musing 
community,  and  the  general  public;  and 
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(8)  Establishes  and  maintains  elective 
internal  control  systems  to  maximize 
responsible  stewardship,  ensure 
compliance  with  pertinent  regulations, 
and  minimize  cases  of  fraud  and/or 
abuse. 

Dated;  Jime  14, 1993. 

Donna  E.  Shalala, 

Secnstaiy. 

[FR  Doc.  93-14675  Filed  6-21-93;  8:45  am] 

BILUNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Westside  Irrigation  Project^  Wyoming 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  cancellation  of  a  draft 
environmental  impact  statement. 


SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  canceling  the  draft 
environmental  impact  statement  (DEIS) 
on  the  Westside  Irrigation  Project, 
Wyoming,  field  with  the  Environmental 
Protection  Agency  on  September  20, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Whittington,  Regional  Planning 
Officer,  Bureau  of  Reclamation.  Great 
Plains  Region,  PO  Box  36900,  Billings. 
MT  59107-6900;  telephone:  (406)  657- 
6517. 

SUPPUEMENTARY  INFORMATION: 
Reclamation  published  a  Notice  of 
Intent  to  prepare  a  DEIS  for  the 
Westside  Irrijgation  Project,  Wyoming,  in 
the  Fedo^al  Register,  50  FR  6410, 
February  15, 1985.  A  scoping  meeting 
was  held  in  Worland,  Wyoming,  on 
March  5. 1985. 

The  DQS,  Westside  Irrigation  Project. 
Wyoming,  was  filed  with  the 
Environmental  Protection  Agency  on 
September  20. 1968,  and  the  Notice  of 
Availability  was  published  In  the 
Federal  Register.  53  FR  37060, 
September  23, 1988. 

Due  to  a  number  of  pid>lic  concerns 
and  declining  interest  in  the  Project 
proposal,  it  was  decided  not  to  finalize 
the  DEIS.  Consequently,  no  further  work 
was  accomplish^  on  the  document, 
and  none  is  anticipated.  Due  to  the 
amount  of  time  that  has  elapsed  since 
the  filing  of  the  I£1S,  a  new  document 
would  be  prepared  and  distributed  if 
planning  were  to  resume  at  some  future 
time. 


Dated;  June  15. 1993. 

).  William  McDonald. 

Assistant  Conunissioner,  Resources 
Management 

(FR  Doc  93-14633  Piled  6-21-93;  8:45  am) 
BIUJNQ  CODE 


National  Park  Service 

National  Regieter  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  Jime 
12, 1993.  Pursuant  to  §60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  Written  comments  should  be 
submitted  by  July  7, 1993. 

Patrick  Andrus, 

Acting  Chief  of  Registration,  National 
Register. 

ARIZONA 

Apache  County 

Colter  Ranch  Historic  District,  Street  jet  of 
4th  St  and  School  Bus  Rd.,  Eagar  vicinity. 
93000626 

Eagar  School,  174  S.  Main  St.  Eagar. 
93000624 

Eagar  Townsite  Historic  District,  Roughly 
bounded  by  Central  Ave.,  Main  St,  1st 
Ave.  and  Eagar  St.  2nd  Ave  and  Hwless 
St..  3rd  Ave.  and  Eagar  St..  Eagar, 

93000625 

DELAWARE 
New  Castle  County 

Armstroag  Lodge  No.  26,  A.  F.  &  A.  M. 
(Newport  Ddaware  MPS),  112-114  B. 
Market  St.  Christiana  Hundred,  Newport. 
93000628 

CoUison  House  (Newport  Delaware  MPS),  21 
N.  Walnut  St.,  Christiana  Hundred, 
Newport,  93000635 

GalIo¥Kiy-WaIker  House  (Newport  De/owore 
MPS),  107  John  St.,  Christiana  Hundred, 
Newport.  93000633 

Killgore  Hall  (Newport  Delaware  MPS),  101 
N.  James  St,  Christiana  Hundred,  Newport, 
93000630 

Killgore,  Joseph,  House  (Newport  Delaware 
MPS),  107  N.  James  St,  Christiana 
Hundred.  Newport,  93000627 
Newport  NationeJ  Bank  (Newport  Delaware 
MPS).  100  E.  Market  St.  Christiana 
Hundred.  Newport.  93000634 
Tatnall,  Joseph,  House  (Newport  Delaware 
MPSi  S.  JamM  St..  W  side,  near  Christiana 
Cr.,  Christiana  Hundred.  Newport. 
93000631 

Weldin,  Lewis,  House  (Newport  Delawrae 
MPS),  7-9  W.  Market  St.  Christiana 
Hundred,  ffewpoct,  83000632 


Woman's  Chib  of  Newport  (Nemrport 
Delaware  MPS),  15  N.  Augustine  St, 
Christiana  Hundred,  Newport,  93000629 

FLORIDA 
Polk  County 

East  Lake  Morton  Residential  District, 

Roughly  bounded  by  Orange  St.,  Ingraham 
Ave.,  Palmetto  St,  Lake  Morton  Dr.  and 
Massachusetts  Ave.,  Lakeland,  93000621 

MICHIGAN 
Eaton  County 

Vermontville  Opera  House,  120  B.  Pirst  St. 
219  S.  Main  Vermontville,  93000620 

Houghton  County 

Painsdale,  Area  encompassing  Painsdale 
streets  and  the  Champion  Mine.  Painsdale, 
93000623 

Jackson  County 

Collins  Manufacturing — Jackson  AutooMbiJe 
Company  Complex,  2301  E.  Michigan  Ave., 
Jackson.  93000622 

SOUTH  CAROLINA 
Kershaw  County 

English,  Thomas,  House,  SC  92, 0.8  mi.  W  of 
)ct.  with  SC  03,  Camden  82003871 

WEST  VIRGINIA 

Cabell  County 

Masonic  Temple — Watts,  Ritter,  Wholesale 
Drygoods  Company  Building,  11008-110  E. 
Third  Ave.,  Huntington.  93000614 

Hancock  County 

Johnson-Traux  House,  209  Seneca  St. 
Wierton,  93000611 

Jefferson  County 

Media  Farm,  Address  Restricted.  Charles 
Town  vicinity,  93000616 

Marshall  County 

Cameron  City  Pool— PWA  Project  1196,  Park 
St..  Cameron,  93000612 

Nicholas  County 
Brock  Hotel,  1400  Webster  Rd., 
Summersville.  93000615 

Preston  County 

Hagans  Homestead,  WV  26, 1  mL  N  of  jet. 
with  I-68E  (Exit  23).  Brandonville. 
93000617 

McCrew,  James  Qaik,  House,  109  E.  Main 
St.,  KLogwood,  93000618 

Tyler  County 

Middiehoume  Historic  District,  Main,  East, 
and  Dodd  Sts.,  Middleboume,  93000613 

Upshur  County 

Post,  William.  Mansion,  8  Island  Ave.. 
Buckhannon,  93000619 

[FR  Doc.  93-14614  Filed  6-21-93;  8:45  am) 
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Final  Environmental  Impact  Statement/ 
General  Management  Plan/ 

Development  Concept  Plan,  Grant- 
Kohrs  Ranch  National  Historic  Site, 
Montana 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Availability  of  final 
environmental  impact  statement/general 
management  plan/development  concept 
plan  for  Grant-Kohrs  Ranch  National 
Historic  Site. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
Final  Environmental  Impact  Statement/ 
General  Management  Plan/Development 
Concept  Plan  (FEIS/GMP/DCP)  for 
Grant-Kohrs  Ranch  National  Historic 
Site,  Montana. 

DATES:  A  30-day  no-action  period  will 
follow  the  Environmental  I^tection 
Agency’s  notice  of  availability  of  the 
FEIS/GMP/DCP. 

ADDRESSES:  Public  reading  copies  of  the 
FEIS/GMP/DCP  will  be  available  for 
review  at  the  following  locations: 

Office  of  the  Superintendent,  Grant-Kohrs 
Ranch  National  Historic  Site,  P.O.  Box  790, 
Deer  Lodge,  Montana  59722.  Telephone: 
(406)  846-2070. 

Division  of  Planning  and  Compliance,  Rocky 
Mountain  Regiond  Office,  National  Park 
Service,  12795  W.  Alameda  Parkway, 
Lakewood,  CO  80225.  Telephone;  (303) 
969-2828 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior,  18th 
and  C  Streets  NW.,  Washington,  DC  20240. 
Telephone:  (202)  208-6843. 

SUPPLEMENTARY  INFORMATION:  The  DEIS/ 
GMP  analyzes  three  alternatives  to 
provide  for  the  preservation  of  historic 
resources  and  for  visitor  use.  The 
overall  intent  of  the  proposed  action  is 
to  manage  the  park  as  a  working  ranch, 
giving  priority  to  rehabilitation  and 
adaptive  use  of  historic  structures  over 
new  construction  and  consolidation  of 
administrative,  maintenance  and 
curatorial  storage  functions  on  park 
lands,  where  feasible.  Alternative  A 
would  emphasize  management  of  the 
park  as  a  working  ranch,  while 
minimizing  non-historic  uses.  Emphasis 
would  be  placed  on  removing  all  non- 
historic  uses  fi'om  the  park’s  historic 
zone,  with  special  attention  to  the  ranch 
house  complex.  Alternative  B  (no 
action)  displays  existing  management 
strategies  for  &e  park,  as  outlined  in 
current  planning  documents  and  a 
discussion  of  the  park’s  existing 
conditions. 

The  DEIS/GMP/DCP  in  particular 
evaluates  the  environmental 


consequences  of  the  proposed  action 
and  the  other  alternatives  on  water 
resources,  soils  and  vegetation,  wildlife, 
air  quahty,  historic  and  ethnographic 
resources,  archeological  resources, 
visitor  use,  socioeconomic  resources 
and  other  federal  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Grant-Kohrs  Ranch 
National  Historic  Site,  at  the  above 
address  and  telephone  number. 

Dated;  June  3, 1993. 

Michael  D.  Snyder, 

Acting  Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service. 

IFR  Doc.  93-14670  Filed  6-21-93;  8:45  am] 
BILLING  CODE  431D-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32272] 

Maine  Coast  RaHroad  Corp.  (Operation 
Exemption);  Maine  Central  Railroad 
Co.  and  Springfield  Terminal  Railway 
Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
fi'om  the  requirements  of  49  U.S.C. 
11343-11345  the  operation  by  Maine 
Coast  Railroad  Corporation  of  5.76  miles 
of  rail  line  in  Bnmswick,  ME,  between 
(1)  milepost  29.40,  at  Rock  Junction,  and 
milepost  33.79,  at  Hardings,  and  (2) 
milepost  28.03,  at  Church  Road,  and 
milepost  29.40.  The  State  of  Maine 
oivns  the  physical  properties  and  has 
the  right  (subject  to  certain  limitations) 
to  select  the  operator  imder  an 
agreement  widi  Medne  Central  Railroad 
Company  and  Springfield  Terminal 
Railway  Company,  who  retain  common 
carrier  obligations. 

DATES:  This  exemption  will  be  effective 
on  July  22, 1993.  Petitions  to  stay  must 
be  filed  by  July  2, 1993.  Petitions  to 
reopen  must  be  filed  by  July  12, 1993. 
ADDRESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  32272,  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Petitioner’s  representative:  James  E. 
Howard,  Kiriq>atrick  &  Lockhart,  One 
International  Place,  Boston,  MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call. 


or  pick  up  in  person  from:  D3mamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 
Decided:  June  11, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-14674  Filed  6-21-93;  8:45  am) 
BILLING  CODE  703S-01-P 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

In  the  matter  of  United  States  v.  Primestar 
Partners,  L.P.;  ATC  Satellite,  Inc.;  Comcast 
Corporation;  Comcast  DBS,  Inc.;  Continental 
Cablevision,  Inc.;  Continental  Satellite 
Company,  Inc.;  Cox  Enterprises,  Inc.;  Cost 
Satellite,  Inc.;  GE  American 
Communications,  Inc.;  GE  Americom 
Services,  Inc.;  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele- 
Commimications,  Inc.;  TCH  K-1,  Inc.;  Time 
Warner  Inc.;  United  Artists  K-1  Investments, 
Inc.;  Viacom  Inc.;  Viacom  K-Band,  Inc.;  and 
Warner  Cable  SSD,  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  v. 
Primestar  Partners,  L.P.;  ATC  Satellite, 
Inc.,  Comcast  Corporation;  Comcast 
DBS,  Inc.;  (Continental  Cablevision,  Inc.; 
Continental  Satellite  Company,  Inc.; 

Cox  Enterprises,  Inc.;  Cox  Satellite,  Inc.; 
GE  American  Communications,  Inc.;  GE 
Americom  Services,  Inc.;  Newhouse 
Broadcasting  Corporation;  New  Vision 
Satellite;  Tele-Commimications,  Inc.; 
TQ  K-1,  Inc.;  Time  Warner,  Inc.;  United 
Artists  K-1  Investments,  Inc.;  Viacom 
Inc.;  Viacom  K-Band,  Inc.;  and  Warner 
(Cable  SSD,  Inc.,  Qvil  Action  No.  93- 
(CIV-3913.  The  proposed  Final 
Judgment  is  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  public  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-(h). 

The  (Complaint  in  this  case  alleges 
that  Primestar  Partners,  L.P.;  its 
partners;  and  the  partners’  corporate 
parents,  including  seven  multiple  cable 
system  operators  (the  "MSO 
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defendants"),  have  engaged  in  a 
continuing  agreement,  combination  and 
conspiracy  to  restrain  competition  in 
the  provision  of  miiltichannel 
subscription  television  service  in 
violation  of  Section  1  of  the  Sherman 
Act.  The  Complaint  alleges  that  the 
defendants  agreed  to  establish  Primestar 
Partners,  L.P.  with  the  specific  purpose 
to  delay,  if  not  preempt,  and  to  raise 
barriers  to  entry  by  other  firms  into 
direct  broadcast  sateUite  ("DBS”),  a 
multichannel  subscription  television 
service.  It  also  alleges  that  the 
defendants  intended  to  restrain  the 
availability  of  certain  programming  to 
other  DBS  entrants  or  possible  entrants, 
as  well  as  to  facilitate  coordinated 
retaliation  by  the  MSO  defendants  to 
DBS  entry  by  others. 

The  proposed  Final  Judgment  would 
enjoin  the  defendants  from  enforcing 
any  provision  of  the  Primestar 
partnership  agreement  that  affects  the 
availability,  price,  or  terms  or 
conditions  of  availability  of 
programming  to  emy  provider  of 
mvdtichannel  subscription  television.  It 
would  also  prohibit  each  MSO 
defendant  and  Primestar  from  entering 
into  any  form  of  retaliation  or 
threatened  retaliation  against  a  person 
that  provides  progreimming  to  or  invests 
in  any  provider  of  multichannel 
subscription  television  for  the  purpose 
of  deterring  or  preventing  such 
provision  of  programming  or 
investment.  Among  its  other  provisions, 
the  proposed  Final  Judgment  would 
prohibit  the  MSO  defendants  from 
reaching  certain  types  of  agreements 
with  ea^  other  relating  to  the  licensure 
of  programming,  or  the  entering  into  or 
renewing  of  any  agreements  with 
specified  programming  services  that 
contain  exclusive  rights  that  would 
limit  the  rights  of  such  programming 
services  to  deal  with  other  providers  of 
multichannel  subscription  television. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to 
Richard  L.  Rosen,  Chief, 
Commimications  and  Finance  Section, 
Antitrust  Division,  Department  of 
Justice,  room  8104,  555  Fourth  Street, 
NW.,  Washington,  DC  20001  (202-514- 
5621). 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

United  States  District  Court,  Southern 

District  of  New  York 

Civil  Action  No.:  93-C3V-3913 

Judge  Sprizzo 

Filed:  June  9, 1993. 


United  States  of  America,  Plaintiff,  v. 
Primestar  Partners,  LP.;  ATC  Satellite,  Inc.; 
Comcast  Corporation;  Comcast  DBS,  Inc.; 
Continental  Cablevision,  Inc.;  Continental 
Satellite  Company,  Inc.;  Cox  Enterprises, 

Inc.;  Cox  Satellite,  Inc.;  GE  American 
Communications,  Inc.,  GE  Americom 
Services,  Inc.;  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele¬ 
communications,  Inc.;  TCI  K-1,  I^.;  Time 
Warner  Inc;  United  Artists  K-1  Investments, 
Inc;  Viacom  Inc.;  Viacom  K-Band,  Inc.;  and 
Warner  Cable  SSD,  Inc.,  Defendants. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Ck)mplaint  on  Jtme  9, 1993. 
Plaintiff  and  defendants,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  or  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Therefore,  before  any  testimony  is 
taken,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  hereby 

Ordered.  Adjudged  and  Decreed 
I.  Jurisdiction 

This  Cotirt  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  cleiim 
upon  which  relief  may  be  granted 
against  each  defendant  under  Section  I 
of  the  Sherman  Act.  15  U.S.C.  1. 

n.  Definitions 

As  used  in  this  Final  Judgment; 

(A)  Control  means  an  ownership 
interest  of  50%  or  greater  or  the  right, 
contractual  or  otherwise,  to  direct  the 
management  decisions  of  an  entity. 
Entities  under  “common  control"  are 
entities  that  have  the  same  ultimate 
parent  entity  as  that  term  is  defined  in 
16  CFR  801.1  on  the  date  of  entry  of  this 
decree. 

(B)  MSO  defendants  are  Comcast 
Corporation;  Continental  Cablevision. 
Inc.;  Cox  Enterprises,  Inc.;  Newhouse 
Broadcasting  Corporation;  Tele- 
Commimications,  Inc.;  Time  Warner, 
Inc.;  and  Viacom  Inc.  "MSO 
defendants"  does  not  include  GE 
Americom  Services.  Inc.;  GE  American 
Communications,  Inc.;  and  Primestar 
Partners.  LP. 

(C)  Multichannel  subscription 
television  means  a  service  providing 
multiple  channels  of  video 
programming  to  consumers  by  any  of 
various  methods,  and  for  which  a 
periodic  subscription  fee  is  charged. 

(D)  Partnership  Agreement  is  the 
Limited  Partnership  Agreement  of  K 
Prime  Partners,  L.P.,  entered  into  on  or 
about  February  8, 1990,  including  any 


subsequent  amendments,  additions,  or 
deletions. 

(E)  Primestar  Partners.  LP. 
(“Primestar")  is  a  partnership  organized 
and  existing  under  the  laws  of  the  State 
of  IDelaware,  with  its  principal  office  in 
Bala  Cynwyd,  Pennsylvania.  Primestar 
is  a  joint  venture  partnership  formed  by 
ten  partners,  all  of  which  are 
subsidiaries  of  defendant  GE  American 
Commimications,  Inc.  and  of  the  MSO 
defendants.  Primestar  was  formed  on  or 
about  February  8, 1990,  imder  the  name 
K  Prime  Partners,  L.P.  On  February  13. 
1991,  the  Certificate  of  Limited 
Partnership  of  K  Prime  Partners.  L.P. 
was  amended  to  change  the  name  of  the 
partnership  to  Primestar  Partners,  L.P. 

HI.  Applicability 

This  Final  Judgment  shall  apply  to 
each  defendant  and  each  of  their 
affiliates,  subsidiaries,  officers, 
directors,  employees,  agents,  successors, 
and  assigns. 

IV.  Prohibited  Conduct 

A.  Each  defendant  is  enjoined  and 
restrained  from  adhering  to,  carrying  out 
or  enforcing  any  provision  of  the 
Partnership  Agreement  that  affects  the 
availability,  price,  terms  or  conditions 
of  provision,  sale,  or  licensure  of 
programming  to  any  provider  of 
multichannel  subscription  television, 
including  Primestar  Partners,  L.P.,  or 
that  in  any  way  affects  the  status  or 
partnership  interest  of  a  partner  as  a 
consequence  of  the  provision,  sale,  or 
licensure  of  programming  to  any 
provider  of  multichannel  subscription 
television,  including  but  not  Umited  to 
relevant  portions  of  sections  7.14  and 
10.06  of  the  Partnership  Agreement. 

B.  Defendant  Primestar  and  the  MSO 
defendants  are  each  enjoined  and 
restrained  fi-om  entering  into  any 
understanding  or  agreement  of  any  kind, 
written  or  oral,  with  any  other 
defendant  with  which  it  is  not  under 
common  control  regarding  any  form  of 
retaliation,  actual  or  threaten^,  against 
a  person  that  provides,  sells,  or  licenses 
programming  to  or  invests  in,  or 
attempts  or  plans  to  provide,  sell,  or 
license  programming  to  or  invest  in,  any 
provider  of  multichannel  subscription 
television  for  the  purpose  of  deterring  or 
preventing  such  person  from  providing 
programming  to  or  investing  in  such 
other  provider  of  multichannel 
subscription  television  or  pimishing 
such  person  for  doing  so. 

C.  Absent  prior  approval  of  the 
Department  of  Justice  (the 
"Department”)  or  this  Court,  each  MSO 
defendant  is  enjoined  and  restrained; 

(1)  With  respect  to  each  programming 
service  controlled  by  or  under  common 
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control  with  that  MSO  defendant,  or 
controlled  by  that  MSO  defendant  and 
any  other  MSO  defendants,  from 
entering  into  any  agreement  or 
understanding  with  any  programming 
service  that  is  not  controlled  by  or 
under  common  control  with  that  MSO 
defendant  or  with  that  same  group  of 
MSO  defendants  with  respect  to  the 
terms  or  conditions  on  which  either 
service  will  sell,  provide  or  license,  or 
refuse  to  sell,  provide  or  license, 
programming  to  any  provider  of 
multichannel  subscription  television. 

(2)  With  respect  to  each  cable  system 
controlled  by  or  under  common  control 
with  that  MSO  defendant,  or  controlled 
by  that  MSO  defendant  and  any  other 
MSO  defendants,  from  entering  into  any 
agreement  or  understanding,  directly  or 
indirectly,  with  any  cable  system  that  is 
not  controlled  by  or  under  common 
control  with  that  MSO  defendant  or 
with  that  same  group  of  MSO 
defendants  to  purchase,  procure,  or 
license  programming,  whereby  such 
purchase,  procurement  or  license  is 
subject  to  any  condition  that  prohibits 
the  purchase  or  directly  affects  the 
availability,  price,  terms,  or  conditions 
of,  the  purchase,  procurement  or 
licensing  of  that  programming  by  any 
other  provider  of  multichannel 
subscription  television. 

(3)  (a)  With  respect  to  any  cable 
system  it  controls,  either  individually  or 
collectively  with  any  other  MSO 
defendants,  from  entering  into,  directly 
or  indirectly,  any  agreements  or 
contracts  that  contain  exclusive 
distribution  provisions  or  from 
renewing  existing  exclusivity  provisions 
with  any  national  video  programming 
service  that  is  hsted  on  Exhibit  A,  or 
with  any  existing  or  new  regional  sports 
service,  that  restrict  or  limit  the  rights 
of  such  programming  service  to  deal 
with  any  direct-to-home  satellite  service 
(C-band,  Ku-band,  or  Direct  Broadcast 
Satellite  (“DBS’')),  Multichaimel 
Multipoint  Distribution  Service 
(MNffiS),  Satellite  Master  Antenna 
Television  Serv’ice  (SMATV),  or  cable 
operator.  Each  MSO  defendant  is  further 
enjoined  and  restrained  from  enforcing 
any  existing  contract  terms  that  restrict, 
limit  or  condition  the  rights  of  such  a 
programming  service  to  deal  with  any 
DBS  provider.  Nothing  in  this  decree 
shall  prohibit  any  MSO  defendant  from 
maintaining  or  obtaining  exclusive 
distribution  rights  to  any  present  or 
future  pay-per-view  programming  or 
pay-per-view  programming  service,  or 
from  obtaining  exclusive  distribution 
rights  with  respect  to  any  new  national 
or  regional  non-sports  service  not 
providing  programming  service  to  the 
public  as  of  May  1, 1992.  Nothing  in 


this  decree  shall  prohibit  or  limit  in  any 
way  the  right  of  any  MSO  defendant  to 
exercise  any  contractual  rights  that  it 
has  to  renew  or  to  extend  any  existing 
distribution  contract  or  agreement  so 
long  as  such  renewal  or  extension  does 
not  include  any  exclusive  distribution 
rights  prohibited  by  this  decree.  Nothing 
in  this  decree  shall  prevent  any  MSO 
defendant  from  obtaining  or  negotiating 
the  right  to  obtain  or  to  renew  non¬ 
exclusive  rights  with  respect  to  any 
programming  service.  Nothing  in  this 
decree  sheill  prohibit  any  MSO 
defendant  from  entering  into,  during  a 
period  beginning  three  months  prior  to 
the  termination  of  this  decree,  an 
exclusivity  provision  or  exclusive 
distribution  agreement  which  will 
become  effective  upon  the  termination 
of  this  decree. 

(b)  For  the  purposes  of  this  decree  a 
“national  video  programming  service” 
shall  not  include  pay-per-view 
programming  or  programming  services 
or  interactive  programming  or 
programming  services  or  (hstant 
independent  broadcast  signals 
(“superstations”). 

(c)  For  purposes  of  this  decree,  the 
term  “cable  operator”  means  an  entity 
authorized  pursuant  to  section  621  of 
the  Communications  Act  of  1934  (47 
U.S.C.  541),  as  it  reads  on  the  date  of 
entry  of  this  decree,  to  provide  video 
programming  to  subscribers  over  a  cable 
system  and  (i)  Which  directly  or 
through  one  or  more  affiliates  owns  a 
significant  interest  in  a  cable  system  or 
systems  or  (ii)  which  otherwise  controls 
or  is  responsible  for  the  management 
and  operation  of  a  cable  system  or 
systems.  For  the  purposes  of  this  decree, 
a  cable  operator  shall  not  include  a 
common  carrier,  subject  in  whole  or  in 
part  to  title  II  of  the  Commimications 
Act  of  1934  (47  U.S.C.  201-224),  as  it 
reads  on  the  date  of  entry  of  this  decree, 
or  an  affiliate  owned  by,  operated  by  or 
under  common  control  with  the 
common  carrier  that  provides  video 
programming  to  subscribers  in  its 
telephone  service  area,  except  to  the 
extent  that,  on  the  date  of  entry  of  this 
decree,  such  carrier  provides  telephone 
exchange  service  in  a  rural  area  and  is 
authorized  by  the  Federal 
Communications  Commission  to 
provide  video  programming  to 
subscribers  in  such  rural  area. 

D.  Primestar  is  enjoined  from 
licensing  for  itself,  and  each  defendant 
is  enjoined  from  licensing  to  Ifrimestar, 
any  exclusive  rights  to  any  national 
video  programming  service  existing  as 
of  May  1, 1992;  provided,  however,  that 
if  a  competing  DBS  venture  obtains  any 
exclusive  programming,  Primestar  may, 
upon  sixty  (60)  days  prior  written  notice 


to  the  Department,  obtain  a  reasonably 
comparable  amount  of  programming  of 
a  reasonably  comparable  type  and 
quality  on  a  reasonably  comparable 
exclusive  basis.  (The  amoimt  of 
programming  shall  be  measiured  by 
subscriber  data  as  of  December  31  of  the 
immediately  preceding  year  as  set  forth 
in  the  Kagan  Cable  TV  Financial  Data 
Book,  or  as  obtained  directly  from  the 
programming  service  in  question). 

V.  Sanctions 

Nothing  in  this  Final  Judgment  shall 
bar  the  United  States  frnm  seeking,  or 
the  Court  from  imposing,  against  any 
defendant  or  person  any  relief  available 
under  any  applicable  provision  of  law. 

V/.  Plaintiff  Access 

(A)  To  determine  or  secure 
compliance  with  this  Final  Judgment 
and  for  no  other  purpose,  duly 
authorized  representatives  of  the 
plaintiff  shall,  upon  written  request  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  relevant 
defendant,  be  permitted: 

(1)  Access  during  that  defendant’s 
office  hours  to  inspect  and  copy  all 
records  and  documents  in  its  possession 
or  control  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  To  interview  that  defendant’s 
officers,  employees,  trustees,  or  agents, 
who  may  have  counsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  defendant’s 
reasonable  convenience  and  without 
restraint  or  interference  from  any 
defendant. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  a  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  reasonably 
requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  VI  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

VII.  Further  Elements  of  Decree 

(A)  This  Final  Judgment  shall  expire 
5  years  from  the  date  of  entiv. 

(B)  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  any  of 
the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for 
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further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 

(C)  Entry  of  tms  Final  Judgment  is  in 
the  public  interest. 

Dated: 


United  States  District  Judge. 

Exhibit  A 

National  Video  Programming  Services — 
Serving  Subscribers  as  of  May  1, 1 992 
American  Christian  TV  System  ("ACTS”) 
America’s  Disability  Channel  ("ADC”) 
American  Movje  Classics  ("AMC”) 

Arts  &  Entertainment  Network 
Black  Entertainment  Network  ("BET”) 

Bravo 
Canal  SUR 
Cinemax 

Country  Music  Television  ("CMT”) 
Consumer  News  &  Business  Channel 
("CNBC”) 

Cable  News  Network  ("CNN") 

Comedy  Central 

Courtroom  Television  Network  ("Court  TV”) 
Cable  Satellite  Public  Affairs  Network  ("C- 
SPAN") 

Cable  Satellite  Public  Affairs  Network  2  ("C- 
SPAN  2") 

The  Discovery  Channel 
The  Disney  Channel 
Encore  T 

E!  Entertainment  Television 
ESPN 

Eternal  Word  TV  Network  ("EWTN”) 

The  Family  Channel 
FoxNet 

Galavision/ECO 
Home  Box  Office  ("HBO") 

Home  Shopping  Networic  ("HSN  I") 

Home  Shopping  Network  II  ("HSN  11”) 

Home  Shopping  Network  Entertainment 
("HSNE”) 

'  Headline  News 
The  International  Channel 
The  Learning  Channel 
Lifetime 

Mind  Extension  University:  The  Education 
Network  ("MEU”) 

The  Monitor  Channel 

The  Movie  Channel 

MTV:  Music  Television 

NASA  Select  Television 

National  Jewish  Television 

The  New  Inspirational  Network 

NICK  at  NITE 

Nickelodeon 

Nippon  Golden  Network 

Nostalgia  Television 

Playboy  at  Night 

QVC  Fashion  Network 

SCOLA 

Showtime 

Silent  Network 

SportsChannel  America 

TBN 

Telemundo 

TNN:  The  Nashville  Network 
Turner  Network  Television  ("TNT”) 

The  Travel  Channel 
TV  JAPAN 


Univision 
USA  Network 
The  Vacation  Network 
Video  Hits  One  ("VH-1") 

VISN  Network 
The  Weather  Channel 

Regional  Sports  Services — Serving 

Subscribers  as  of  May  1, 1992 

Arizona  Sports  Programming  Network 

Empire  Sports  Network 

Home  Sports  Entertainment 

Home  Team  Sports 

KBL  Sports  Network 

Madison  Square  Garden — Inner 

Madison  Square  Garden— Outer 

Meadows  Racing  Network 

Midwest  Sports  Channel 

New  England  Sports  Network  ("NESN”) 

Niagra  Frontier  Sports  Network 

Pacific  Sports  Network 

Pro  Am  Spmrts  System  ("PASS”) 

Portland  Trail  Blazers 

Prime  Sports  Network — Intermountain  West 
Prime  Sports  Network — Midwest 
Prime  Sports  Network — North  West 
Prime  Sports  Network — Rocky  Mountain 
Prime  Sports  Network — Upper  Midwest 
Prime  Ticket  Network 
San  Diego  Cable  Sports  Network 
PRISM 

SportsChannel — Bay  Area 
SportsChannel — Chicago 
SportsChannel — Cincinnati 
SportsChannel — Florida 
SportsChannel — Los  Angeles 
SportsChannel — New  England 
SportsChannel — New  York 
SportsChannel — Ohio 
SpxjrtsSouth — Network 
Sunshine  Network 
TSC — ^The  Sports  Channel 

United  States  District  Court,  Southern 
District  of  New  York 
Civil  Action  No.:  93-CrV-3913 
Judge  Sprizzo 
Filed:  June  9, 1993. 

United  States  of  America,  Plaintiff,  v. 
Primestar  Partners,  LP.;  ATC  Satellite,  Inc.; 
Comcast  Corporation;  Comcast  DBS,  Inc.; 
Continental  Cablevision,  Inc.;  Continental 
Satellite  Company,  Inc.;  Cox  Enterprises, 

Inc.;  Cox  Satellite,  Inc.;  GE  American 
Communications,  Inc.,  GE  Americom 
Services,  Inc.*,  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele¬ 
communications,  Inc.;  TCI  K-1,  Inc.;  Time 
Warner  Inc.;  United  Artists  K-1  Investments, 
Inc.;  Viacom  Inc.;  Viacom  K-Band,  Inc.;  and 
Warner  Cable  SSD,  Inc.,  Defendants. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  hied  and  entered 
by  the  Court,  upon  any  party’s  or  the 
Court’s  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  without  further  notice  to 
any  party  or  other  proceedings. 


provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice 
with  the  Court; 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding; 

3.  This  Stipulation  and  the  Final 
Judgment  to  which  it  relates  are  for 
settlement  purposes  only  and  do  not 
constitute  an  admission  by  defendants 
in  this  or  any  other  proceeding  that 
section  1  of  the  Sherman  Act,  15  U.S.C. 
1,  or  any  other  provision  of  law,  has 
been  violated. 

Davis  Polk  ft  Wardwell. 

By:  Arthur  F.  Golden,  AG-6980. 

450  Lexington  Avenue,  New  York,  N.Y. 

10017,  (212)  450-4000. 

By:  Scott  Sacks. 

Antitrust  Division,  U.S.  Department  of 
Justice,  555  Fourth  Street,  NW., 
Washington,  DC  20001  (202)  514-5811. 
Attorneys  for  Primestar  Partners,  L.P. 
Morgan,  Lewis  ft  Bockius. 

By:  Stephen  Paul  Mahinka. 

1800  M  Street,  NW.,  Washington,  DC  20036, 
(202) 467-7000. 

Attorneys  for  Comcast  Corporation  and 
Comcast  DBS,  Inc. 

By:  Robert  J.  ^chs. 

Continental  Cablevision,  Inc.  and  Continental 
Satellite  Company,  Inc.  Pilot  House,  Lewis 
Wharf,  Boston,  MA  02110,  (617)  742-9500. 
Dow,  Lohnes  ft  Albertson. 

By:  James  A.  Treanor  III,  JT-4626. 

1255  23rd  Street,  NW.,  Suite  500, 
Washington,  DC  20037,  (202)  857-2500. 
Attorneys  for  Cox  Enterprises,  Inc.,  and 
Cox  Satellite,  Inc. 

Hogan  ft  Hartson. 

By:  David  J.  Saylor. 

Columbia  Square  Building,  555  13th  Street, 
NW..  Washington,  DC  20004,  (202)  637- 
5600. 

Attorneys  for  GE  Americom  Services,  Inc. 
and  GE  American  Communications,  Inc. 
Sullivan  ft  Cromwell. 

By:  Yvonne  S.  Quinn,  YQ-3678. 

125  Broad  Street,  New  York,  N.Y.  10004, 
(212)  558-4000. 

Attorneys  for  New  Vision  Satellite  and 
Newhouse  Broadcasting  Corporation. 

Jones,  Day,  Reavis  ft  Pogue. 

By:  Joe  Sims. 

Metropolitan  Square  Building,  1450  G  Street, 
NW..  Washington.  DC  20005,  (202)  979- 
3939. 

Attorneys  for  Tele-Communications,  Inc; 
TCI  K-1,  Inc,  and  United  Artists  K-1 
Investments,  Inc. 

Cravath  Swaine  ft  Moore. 

By:  Robert  Joffe,  RJ-6825. 

World  Wide  Plaza,  825  Eighth  Avenue,  New 
York.  N.Y,  10019,  (212)  474-1000. 
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Attorneys  for  ATC  Satellite,  Inc.;  Time 
Warner  Inc.,  and  Warner  Cable  SSD,  Inc. 
Simpson  Thacber  &  Bartlett. 

By;  Kenneth  R.  Logan,  KL-7745. 

425  Lexington  Avenue,  New  York  NY  10017. 

Attorneys  for  Viacom  K-Band,  Inc.  and 
Viacom  Inc. 

United  States  District  Court,  Southern 
District  of  New  York 
Qvil  Action  No:  93-aV-3913 
ludge  Sprizzo 
Filed:  June  9, 1993. 

United  States  of  America,  Plaintiff,  v. 
Primestar  Partners,  L.P.,  ATC  Satellite,  Inc.; 
Comcast  Corporation;  Comcast  DBS,  Inc.; 
Continental  Cablevision,  Inc.;  Continental 
Satellite  Company,  Inc.;  Cox  Enterprises. 

Inc.;  Cox  Satellite,  Inc.;  GE  American 
Communications.  Inc.,  GE  Americom 
Services,  Inc.;  Newhouse  Broadcasting 
Corporation;  New  Vision  Satellite;  Tele- 
C.ommunications,  Inc.;  TQ  K-1,  Inc.;  Time 
Warner  Inc.;  United  Artists  K-1  Investments, 
Inc.;  Viacom  Inc.;  Viacom  K-Band.  Inc.;  and 
W'amer  Cable  SSD,  Inc.,  Defendants. 

Competitive  Impact  Statement 
Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

1.  Nature  and  Purpose  of  The 
Proceeding 

On  June  9, 1993,  the  United  States 
filed  a  civil  antitrust  complaint  against 
defendant  Primestar  Partners,  L.P. 
(“Primestar”),  a  joint  venture 
partnership  formed  by  subsidiaries  of 
seven  of  the  largest  cable  multiple 
systems  operators  ("MSOs”)  in  the 
United  States  (in  terms  of  subscribers) 
and  GE  American  Commimications,  Inc. 
(“GEA”),  a  subsidiary  of  General 
Electric  Company.  The  seven  MSOs  are 
Tele-Communications,  Inc.;  Time 
Warner,  Inc.;  Continental  Cablevision, 
Inc.;  Comcast  Corporation;  Cox 
Enterprises,  Inc.;  Newhouse 
Broadcasting  Corporation;  and  Viacom, 
Inc.  ("MSO  defendants”).  The 
complaint  alleges  that  Primestar,  its  ten 
partners  and  its  partners*  corporate 
parents,  have  engaged  in  a  continuing 
agreement,  combination  and  conspiracy 
in  restraint  of  competition  in  the 
provision  of  multichannel  subscription 
television  service,  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  The  complaint  seeks  injimctive  relief 
to  assure  that  Primestar  does  not 
restrain  the  availability  of  programming 
to  multichannel  subscription  television 
service  competitors  of  the  MSO 
defendants,  or  does  not  deter  entry  into 
multichannel  subscription  television  by 
others  by  serving  as  a  device  to  facilitate 


a  coordinated  retaliatory  response  by 
the  MSO  defendants. 

The  complaint  alleges  that  on  or  about 
February  8, 1990,  the  MSO  defendants 
and  GEA  agreed  to  form  a  joint  venture 
to  use  a  G]£\  satellite,  known  as  the  K- 

I,  to  offer  a  direct  broadcast  satellite 
(“DBS”)  multichannel  subscription 
television  service  to  consumers  and  to 
delay,  if  not  preempt,  and  to  raise 
barriers  to  entry  by  other  firms  into  DBS 
by,  among  other  things,  restraining  the 
availability,  or  the  terms  and  conditions 
of  availability,  of  partner-controlled  or 
owned  programming  to  possible 
entrants,  discouraging  other, 
nondefendant  programmers  from 
making  their  programming  available  to 
other  DBS  entrants  or  potential  DBS 
entrants,  and  facilitating  a  coordinated 
retaliatory  response  by  the  MSO 
defendants  to  DBS  entry  by  others.  The 
effect  of  the  Primestar  agreement  has 
been  to  delay  and  make  more  difficult 
potentially  cable-competitive  entry  into 
DBS  by  imposing  unreasonable 
restraints  on  the  availability  of  cable 
pro^aming  to  DBS  entrants. 

Tne  United  States  and  the  defendants 
have  stipulated  to  the  entry  of  a 
proposed  Final  Judgment,  designed  to 
remedy  the  anticompetive  effects  of  the 
Primestar  venture,  after  compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b)-(h). 

II.  Events  Giving  Rise  to  the  Alleged 
Violations 

Multichannel  subscription  television 
service  is  a  service  providing  multiple 
channels  of  video  programming  to 
consumers  for  which  a  periodic 
subscription  fee  is  charged.  Cable 
television  service,  transmitted  via  wires 
directly  to  the  home,  is  the  predominant 
type  of  multichannel  subscription 
television  service.  Other  alternatives 
include  direct-to-home  satellite. 
Multichannel  Multipoint  Distribution 
Service  ("MMDS”),  and  Satellite  Master 
Antenna  Television  Systems 
(“SMATV”),  but  none  of  these 
alternatives  has  provided  substantial 
competition  to  cable.  Until  the 
implementation  of  Primestar,  direct-to- 
home  satellite  service  involved  the  use 
of  large,  8  to  12  foot  diameter  dishes 
receiving  a  fairly  low  power  C-band 
frequency  signal  that  prinuuily  is  used 
in  rural  areas.  Because  of  its  high 
installed  cost  and  the  size  of  the 
receiving  dish  required,  C-band  satellite 
service  is  a  poor  alternative  to  cable 
television  service  for  most  current  or 
potential  cable  subscribers.  MMDS  has 
technological  limitations,  inchiding 
line-of-sight  requirements,  that  limit  its 
availability  and  attractiveness  as  an 
alternative  to  cable  television  service  for 


most  current  or  potential  cable 
subscribers.  SMATV  is  essentially  a 
private  cable  system  fed  through 
satellite  dishes  for  apartment  building 
or  other  high-density  dwellings.  C-band 
satellite,  KffdDS  and  SMATV  have  a 
combined  total  of  less  than  4  million 
subscribers,  compared  to  more  than  55 
million  cable  subscribers. 

Medium-power  direct  broadcast 
satellite  (DBS)  service  utilizes  a 
medium-power  £xed  service  Ku-band 
frequency  satellite,  which  can  transmit 
to  a  dish  between  and  5  feet  in 
diameter  and  can  be  installed  more 
cheaply  than  the  larger  dish.  Medium- 
power  DBS  was  seen  as  a  potential 
advance  over  lower  power  C-band 
direct-to-home  satellite  service  and  as  a 
service  that  might  be  more  competitive 
with  cable. 

High-power  DBS  service  is  planned 
for  1994-95,  when  satellites  are 
expected  to  be  launched  that  will  use 
the  higher  frequency  direct  broadcast 
portion  of  the  Ku-b^d  and  operate  at 
much  higher  power  levels,  allowing 
delivery  of  multichannel  subscription 
television  service  to  a  dish  as  small  as 
18  inches  across  which  is  expected  to 
have  even  lower  installation  costs. 
Largely  because  of  its  small  dish  size 
and  lower  installation  cost,  high-power 
DBS  is  considered  to  be  a  potential 
competitive  threat  to  cable. 

On  or  about  February  8, 1990,  the 
defendants  executed  agreements 
forming  a  partnership  to  offer  a  DBS 
service  using  GE  Americom’s  medium- 
power,  Ku-band  satellite  known  as  the 
K-1.  The  partners  included  subsidiaries 
of  seven  MSOs,  among  which  are  the 
nation's  five  largest  MSOs  in  terms  of 
subscribers  (Tele-Communications,  Inc.; 
Time  Warner  Inc.;  Continental 
Cablevision,  Inc.;  Comcast  Corporation; 
and  Cox  Enterprises,  Inc.)  and  two  other 
large  MSOs  (Newhouse  Broadcasting 
Corporation  and  Viacom  Inc.).^  Together 
the  MSO  defendants  serve  more  thw 
50%  of  the  nation’s  cable  subscribers.  In 
addition,  two  MSO  defendants.  Time 
Warner  and  Viacom,  are  major  suppliers 
of  multichannel  subscription  television 
programming,  including  such  popular 
services  as  Home  Box  Office,  Cinemax, 
Showtime,  The  Movie  Channel.  MTV, 
Nickelodeon,  Comedy  Channel.  E! 
Entertainment  Television  and  others. 


*  One  of  the  partners,  Viacom,  has  ceased  meeting 
capital  calls  and  its  partnership  share  has  been 
diluted.  Viacom  claims  that  it  has  withdrawm  from 
the  partnership,  while  the  other  partners  maintain 
that  Viacom  is  still  a  partner.  The  Department  takas 
no  position  on  this  dispute,  but  views  Viacom  as 
a  proper  defendant  due  to  its  participation  in  the 
violation  alleged  in  the  complaint,  and  as  properly 
subject  to  the  relief  imposed  by  the  propo^  Final 
lud^ant  at  least  until  its  status  is  decided  bv  the 
parties  or  a  court 
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Various  MSO  defendants  also  hold 
substantial  interests,  individually  and 
collectively,  in  other  programming 
suppliers,  including  Turner 
Broadcasting  (the  supplier  of  Cable 
News  Network,  Turner  Network 
Television  and  other  services).  The 
Discovery  Channel,  Lifetime  and  Black 
Entertainment  Television.  The  other 
joint  venturer,  GEA,  operates  the  K-1 
satellite  that  the  Primestar  joint  venture 
utilizes  to  transmit  its  DBS  service. 

The  formation  of  Primestar  followed 
the  passage  of  the  Satellite  Home 
Viewer  Act  (Pub.  L.  100-667, 102  Stat. 
3949  (1988)).  This  Act  created  a 
compulsory  copyright  license  scheme 
that  mandated  access  to  “superstations” 
at  a  reasonable  price  for  smy  direct-to- 
home  satellite  service.  Thus,  any  entrant 
could  be  assured  of  at  least  some  proven 
programming  upon  which  to  build  a 
multichannel  subscription  television 
service.  At  about  the  same  time,  GEA 
was  actively  soliciting  users  for  its  K- 
1  satellite,  laimched  in  1986. 

The  threat  of  cable-competitive  entry 
into  medium  or  high-power  DBS 
motivated  the  MSO  defendants  to  form 
with  GEA  what  was  then  called  K  Prime 
Partners,  L.P.,  the  predecessor  to 
Primestar  Partners,  L.P.,  in  order  to 
delay,  if  not  prevent,  entry  into  DBS  by 
other  firms.  In  addition  to  using  the 
only  suitable  satellite  then  available  for 
medium-power  DBS  (there  were  no 
satellites  then  available  for  high-power 
DBS),  the  partnership  agreement 
contains  provisions  that  were  intended 
to,  and  have  had  the  effect  of,  making 
it  more  difficult  for  other  potential  DBS 
com{>etitors  to  obtain  programming. 
Because  the  Primestar  partners  own  or 
control  a  significant  amount  of  popular 
cable  programming,  restrictions  on 
access  to  such  programming  impedes 
competitive  entry  into  DBS  service. 

The  partnership  agreement  contains 
programming  access  guarantees  in  the 
form  of  a  “most  favored  nation” 
provision  that  provides  that  a  partner 
programmer  must  offer  its  programming 
to  Primestar  on  terms  no  less  favorable 
than  those  offered  to  any  other  person, 
and  that  Primestar  has  at  least  tnree 
yeeus  in  which  to  accept  the  offered 
programming.  This  clause  makes  it  more 
difficult  for  any  other  DBS  service  to 
obtain  popular  programming  because  it 
forces  any  Primestar  partner  that  makes 
such  a  sale  to  disclose  the  fact  and  the 
terms  of  sale  to  its  joint  v«itiire 
partners,  and  forces  that  partner  to  offer 
the  programming  on  equivalent  or  better 
terms  to  Primestar.  In  any  event,  the 


MSO  could  not  provide  programming  to 
another  venture  on  an  exclusive  basis.^ 

Moreover,  the  Primestar  venture 
reduces  the  ability  and  incentives  of 
each  MSO  defendant  to  deal  with  or 
invest  in  another  DBS  venture.  It 
simultaneously  serves  to  assure  each  of 
the  MSO  defendants  that  no  other 
defendant  MSO  is  likely  to  invest  in  or 
sell  programming  on  attractive  terms  to 
ano^er  DBS  ventiue.  It  also  facilitates 
their  ability  to  coordinate  a  retaliatory 
response(s)  to  any  cable  programmer 
that  sells  programming  on  attractive 
terms  to  a  competing  DBS  service. 
Because  the  MSO  defendants 
collectively  control  access  to  a  majority 
of  cable  households,  any  cable 
programmer  who  would  provide 
programming  to  a  DBS  competitor 
would  do  so  only  at  the  risk  of 
coordinated  retaliation  from  the  MSO 
defendants.  Such  retaliation  could  be  in 
the  form  of  refusing  to  promote  the 
programmer’s  programming  within  the 
MSO  defendant’s  franchise  areas, 
assigning  an  unfavorable  service  tier  or 
channel  position  to  the  programming, 
charging  a  high  price  for  the 
programming  or  failing  to  promote  it  if 
it  is  a  premium  service,  and  sometimes, 
refusing  to  carry  the  programming  at  all. 

III.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  Coiirt  may  enter 
the  proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Proc^xires  and  Penalties  Act  (APPA), 

15  U.S.C.  16(b)-(h).  The  stipulation 
provides  that  entry  of  the  Final 
Judgment  does  not  constitute  any 
evidence  or  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  the  APPA,  15 
U.S.C.  16(e),  the  proposed  Final 
Judgment  may  not  be  entered  unless  the 
Court  finds  that  entry  is  in  the  public 
interest.  The  Department  believes  that 
the  proposed  Final  Judgment  provides 
an  adequate  remedy  for  the  alleged 
violation  and  is  in  the  public  interest. 
The  term  of  the  proposed  Final 
Judgment  is  5  years.  This  term  is  shorter 
than  the  more  typical  10  year  term,  and 
reflects  the  Department’s  recognition  of 
the  major  technological  changes 
occurring  in  the  industry,  as  well  as 
recent  legislative  change  affecting  the 


^  Under  the  partnership  agreement  a 
programming  affiliate  of  General  Electric  Company 
(GEA’s  parent),  stich  a  NBC  is  not  bound  by  this 
provision.  However,  in  the  event  that  NBC  ware  to 
make  programming  available  to  a  DBS  competitor 
and  not  grant  most  favored  nation  treatment  to 
Primestar  under  the  same  terms  as  the  MSO 
defendants,  the  MSO  defendants  could  buy  out  GE's 
partnership  interest 


subjects  of  the  proposed  Final 
Judgment.  The  following  is  a  summary 
of  the  substantive  provisions. 

Section  IV(A)  of  die  proposed  Final 
Judgment  prohibits  eadi  defendant  firom 
enforcing  any  provision  of  the  Primestar 
agreement  that  affects  the  availability, 
price,  or  terms  or  conditions  of 
availability  of  programming  to  any 
provider  of  multi(±annei  subscription 
television,  or  that  could  penalize  a 
partner  as  a  consequence  of  the 
provision  of  programming  to  any 
provider  of  multichannel  subscription 
television.  This  would  nullify  the  “most 
favored  nation”  provision  of  the 
Primestar  agreement,  section  7.14, 
which  prevents  a  partner  firom  offering 
exclusive  programming  to  a  third  party 
or  providing  such  programming  to  a 
third  party  on  terms  more  favorable  than 
those  given  to  Primestar.  It  would  also 
nullify  a  portion  of  Section  10.06  of  the 
Primestar  agreement  to  the  extent  that 
the  provision  places  the  partnership 
interest  of  GEA  at  risk  in  the  event  that 
the  National  Broadcasting  Company, 
also  a  subsidiary  of  General  Electric 
Company,  did  not  similarly  grant 
Primestar  “most  frvored  nation”  status. 
Elimination  of  these  restrictions  should 
remove  some  of  the  impediments  to  the 
acquisition  of  programming  by 
competitors  of  the  defendants. 

Section  IV(B)  prohibits  each  MSO 
defendant  and  Primestar  from  entering 
into  any  form  of  agreement  with  any 
other  defendant  regarding  any  form  of 
retaliation  or  threatened  retaliation 
against  a  person  that  provides 
programming  to  or  invests  in  any 
provider  of  multichannel  subscription 
television  for  the  purpose  of  deterring  or 
preventing  such  provision  of 
programming  or  investment. 

Section  rV(C)(l)  prohibits  each 
programming  service  controlled  by  one 
or  more  MSO  defendants  from  entering 
into  any  agreement  or  imderstanding 
with  any  other  programming  service  not 
under  common  control  with  respect  to 
the  terms  or  conditions  on  which  either 
service  will  deal  with  any  provider  of 
multichannel  subscription  television. 
The  Section  is  intended  to  prevent 
agreements  between  program  suppliers 
that  might  restrict  the  availability  of 
programming  to  competitors  of 
defendants.  For  example,  it  would 
prohibit  an  agreement  between 
programming  service  A,  controlled  by 
MSO  defendant  X,  and  programming 
service  B,  controlled  by  MSO 
defendants  Y  and  Z,  that  neither  would 
supply  programming  to  a  DBS  service. 

It  would  also  prohibit  a  similar 
agreement  between  a  programming 
service  controlled  by  MSO  defendant  X 
and  a  programming  service  jointly 
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controlled  by  MSO  defendants  X,  Y  and 
Z.  It  would  not,  however,  prohibit  such 
agreements  between  programming 
services  imder  common  control,  e.g., 
programming  service  C,  controlled  by 
MSO  defendants  X,  Y  and  Z,  and 
programming  service  D,  also  controlled 
by  MSO  defendants  X,  Y  and  Z. 

Section  rV(C)(2)  prohibits  each  cable 
system  controlled  by  one  or  more 
defendants  from  entering  into  any 
agreement  or  vinderstanding  with  any 
other  cable  system  not  under  common 
control  to  purchase  programming  on 
conditions  that  prohibit  the  purchase  or 
directly  affect  the  availability,  price, 
terms  or  conditions  under  which  any 
other  provider  of  multichannel 
subscription  television  may  obtain  such 
programming.  This  would  complement 
section  IV(C)(1)  by  prohibiting 
agreements  between  cable  systems  that 
would  restrict  the  availability  of 
programming  to  competitors  of 
defendants.  For  example,  it  would 
prohibit  an  agreement  between  cable 
system  A,  controlled  by  MSO  defendant 
X,  and  cable  system  B,  controlled  by 
MSO  defendant  Y,  that  neither  would 
purchase  or  license  programming  from 
any  programming  service  that  supplied 
programming  to  a  DBS  service.  As  in  the 
case  of  section  IV(C)(1),  agreements 
between  cable  systems  controlled  by  the 
same  defendant  or  the  same  groups  of 
defendants  are  exempt  from  this 
prohibition. 

Section  IV(C)(3)  prohibits  any  cable 
system  controlled  %  one  or  more  MSO 
defendants  from  entering  into  or  from 
renewing  any  agreements  with  any 
specified  national  programming  service 
(those  existing  as  of  May  1, 1992),  or 
any  existing  or  new  regional  sports 
service,  that  contain  exclusive 
distribution  provisions  that  would  limit 
the  rights  of  such  programming  service 
to  deal  with  other  providers  of 
multichannel  subscription  television, 
including  any  direct-to-home  satellite 
service,  MMDS,  SMATV,  or  cable 
operator.  Each  MSO  defendant  is 
prohibited  from  enforcing  any  existing 
contract  provisions  that  would  limit  the 
rights  of  such  a  programming  service  to 
deal  with  any  DBS  provider. 

These  provisions  complement  the 
rohibitions  of  sections  rV(c)  (1)  and  (2) 
y  prohibiting  the  MSO  defendants  from 
entering  into  or  renewing  program 
supply  agreements  that  preclude 
competing  suppliers  of  multichannel 
subscription  television  from  gaining 
access  to  programming  services  that  are 
most  likely  to  be  important  to  the 
success  of  potential  competitors.  In 
addition,  existing  contract  provisions 
restricting  a  programming  service  from 
dealing  with  DBS  providers  will  be 


enjoined  upon  entry  of  the  Final 
Judgment. 

At  the  same  time,  the  proposed  Final 
Judgment  does  not  prohibit  any  MSO 
defendant  from  obtaining  exclusive 
distribution  rights  to  any  present  or 
future  pay-per-view  programming  or 
pay-per-view  programming  service  or 
obtaining  exclusive  distribution  rights 
to  any  new  national  or  regional  non¬ 
sports  programming  service,  nor  does  it 
prohibit  the  renewal  or  extension  of  em 
existing  distribution  agreement  so  long 
as  such  renewal  or  extension  does  not 
include  any  prohibited  exclusive 
distribution  rights.  The  Department’s 
investigation  did  not  establish  that  such 
exclusive  arrangements  had  been  or 
were  likely  to  be  detrimental  to 
competition. 

Section  IV(D)  enjoins  Primestar  from 
obtaining  any  exclusive  distribution 
rights  to  any  specified  programming 
service  (those  existing  as  of  May  1, 

1992),  except  that  if  a  competing  DBS 
venture  obtains  any  exclusive 
programming,  Primestar  may  upon  60 
days  prior  written  notice  to  the 
Department  obtain  a  reasonably 
comparable  amount  of  programming  of 
a  reasonably  comparable  type  and 
quality  on  a  reasonably  comparable 
exclusive  basis.  This  provision  is 
intended  to  prevent  Primestar  from 
using  exclusive  distribution  rights  to 
programming  as  a  means  to  prevent 
competitive  entry  into  DBS,  while 
assuring  that  Primestar  will  be  able  to 
offer  competitive  programming  when  it 
faces  DBS  competition. 

By  prohibiting  the  MSO  defendants 
from  combining  to  restrict  the 
availability  of  programming  to 
competitors  of  their  cable  systems,  or 
from  coordinating  a  retaliatory  response 
to  competitive  entry,  the  proposed  Final 
Judgment  fully  addresses  the  antitrust 
violation  alleged  in  the  complaint.  By 
restricting  certain  exclusive  contracting 
practices  of  the  MSO  defendants,  the 
proposed  Final  Judgment  provides 
further  assurance  that  the  violation  will 
be  remedied  and  that  the  MSO 
defendants  will  not  coordinate  their 
behavior  through  the  ostensibly 
unilateral  conduct  of  vertically 
integrated  firms  with  common  interests. 
At  the  same  time,  it  does  not  restrict 
those  exclusive  arrangements  that  have 
not  been  shown  to  threaten  competitive 
harm. 

In  addition  to  the  proposed  Final 
Judgment,  two  other  developments  will 
provide  additional  assurances  that 
access  to  programming  will  not  be 
unreasonably  restricted  by  the 
defendants  and  others  in  the  cable 
television  industry.  Various  provisions 
of  the  Cable  Television  Consumer 


Protection  and  Competition  Act,  Pub.  L. 
No.  102-385, 106  Stat.  1460  (1992) 
(“Cable  Act  of  1992”  or  “the  Act”), 
enacted  last  year,  are  intended  to 
prevent  unreasonable  restrictions  on 
access  to  progreimming.  For  example, 
section  12  of  the  Act  directs  the  Federal 
Communications  Commission  (“FCC”) 
to  establish  regulations  governing 
program  ceurriage  agreements  and  related 
practices  between  cable  operators  or 
other  multichannel  video  programming 
distributors  and  video  programming 
vendors,  to  prohibit  practices  that 
would  restrict  the  availability  of 
programming.  Section  19  of  the  Act 
prohibits  unfair  methods  of  competition 
the  purpose  or  effect  of  which  is  to 
hinder  significantly  or  to  prevent  any 
multichannel  video  programming 
distributor  from  providing  satellite- 
delivered  programming  to  subscribers. 

The  second  development  is  that  many 
states  Eire  filing  a  complaint  and  consent 
judgment  the  same  day  as  the 
Department’s  complaint  in  this  matter. 
The  states’  complaints  encompass  a 
wider  range  of  conduct  than  the 
Depeirtment’s,  and  the  scope  of  the 
judgments  is  broader  than  the 
Department’s,  requiring,  inter  alia,  that 
the  Primestar  partners  make  their 
programming  available  to  DBS  or 
MMDS  providers  on  reasonable  terms  as 
described. 

rv.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15 

U. S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney’s 
fees.  Under  the  provisions  of  section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a), 
the  Final  Judgment  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  that 
may  be  brought  against  defendants. 

V.  Procedures  Available  for 

Modification  of  the  Proposed  Final 
Judgment  t 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Richard  L. 
Rosen,  Chief,  Commimications  and 
Finance  Section,  U.S.  Department  of 
Justice,  Antitrust  Division,  555  Forth 
Street,  NW.,  room  8104,  Washington, 

DC  20001,  within  the  60-day  period 
provided  by  the  Act.  These  comments, 
and  the  Department’s  responses,  will  be 
filed  with  &e  Coiirt  Eind  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
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Depeirtment  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  entry.  Tlie  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment  filed  with  diis  Court, 
litigation  to  seek  an  injimction  to  block 
the  operation  of  Primestar  and  the 
enforcement  of  the  Primestar  agreement. 
The  United  States  rejected  that 
alternative  because  the  relief  in 
proposed  Final  Judgment  should 
prevent  Primestar  ft-om  having 
significant  anticompetitive  effects  on 
competition  in  the  provision  of 
multichannel  subscription  television 
service  through  its  control  of  and 
influence  over  programming.  As  noted 
above,  in  addition  to  the  terms  of  the 
proposed  Final  Judgment,  the  enactment 
of  the  Cable  Act  of  1992  and  the  consent 
agreement  between  the  defendants  and 
the  states  provide  substantial  added 
assurance  that  the  defendants  cannot 
use  Primestar  as  a  device  to  make  access 
to  programming  more  difficult  for 
entrants  into  multichannel  subscription 
television.  Under  these  circumstances, 
enjoining  the  operation  of  Primestar 
would  serve  only  to  remove  from  the 
market  the  only  operational  Ku-band 
satellite  provider  of  multichannel 
services,  serving  more  than  50,000 
households  with  the  potential  and 
resources  to  provide  DBS  services  on  a 
much  larger  scale. 

17/.  Determinative  Documents 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment.  Consequently,  ffie  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
Judgment. 

Dated;  June  9. 1993. 
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Respectfully  submitted, 

Richard  L.  Rosen, 

Chief,  Communications  S' Finance  Section. 
Rebecca  P.  Dick, 

Assistant  Chief,  Communications  &  Finance 
Section. 

N.  Scott  Sacks, 

Trial  Attorney,  United  States  Department  of 
Justice,  Antitrust  Division,  555  Fourth  Street, 
NW.,  Washington,  DC 20001  (202)514-5811. 

Certificate  of  Service 
I,  N.  Scott  Sacks,  an  attorney  in  the 
Antitrust  Division  of  the  U.S. 

Department  of  Justice,  certify  that  on 
this  date  I  have  caused  to  be  served  by 
hand  and  by  first  class  mail  the  attached 
Complaint,  Stipulation,  Proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  upon  the  attached  list  of 
counsel  for  defendants  in  the  matter  of 
United  States  of  America  v.  Primestar 
Partners,  L.P.,  et.  al. 

Dated:  June  9, 1993. 

N.  Scott  Sacks. 

Service  List 

Arthur  F.  Golden,  Esq.,  Davis  Polk  & 
Wardwell,  450  Lexington  Avenue,  New 
York,  NY  10017 

Attorney  for  Primestar  Partners,  LP. 
Stephen  Paul  Mahinka,  Esq.,  Morgan,  Lewis 
&  Bockius,  1800  M  Street,  NW., 
Washington,  DC  10036 
Attorney  for  Comcast  Corporation  and 
Comcast  DBS,  Inc. 

Robert  J.  Sachs,  Esq.,  Continental 
Cablevision,  Inc.,  Pilot  House,  Lewis 
Wharf,  Boston,  MA  02110, 

Attorney  for  Continental  Cablevision,  Inc. 
and  Continental  Satellite  Company,  Inc. 
James  A.  Treanor  III,  Esq.,  Dow,  Lohnes  & 
Albertson,  1255  23rd  Street,  NW.,  Suite 
500,  Washington,  DC  10037 
Attorney  for  Cox  Enterprises,  Inc.,  and  Cox 
Satellite,  Inc. 

David  J.  Saylor,  Esq.,  Hogan  &  Hartson, 
Columbia  Square  Building,  555  13th  Street. 
NW.,  Washington,  DC  20004 
Attorney  for  GE  Americom  Services,  Inc. 
and  CE  American  Commimications,  Inc. 
Yvonne  S.  Quinn,  Esq.,  Sullivan  &  Cromwell. 
25  Broad  Street,  New  York,  NY  10004 
Attorney  for  New  Vision  Satellite  and 
Newhouse  Broadcasting  Corporation 
Joe  Sims,  Esq.,  Jones,  Day,  Reavis  &  Pogue, 
Metropolitan  Square  Building,  1450  G 
Street,  NW.,  Washington,  DC  20005 
Attorney  for  Tele-Communications,  Inc.; 
TQ  K-1,  Inc.,  and  United  Artists  K-1 
Investments,  Inc. 

Robert  Joffe,  Esq.,  Cravath  Swaine  &  Moore, 
World  Wide  Plaza,  825  Eighth  Avenue, 
New  York.  NY  10019 
Attorney  for  ATC  Satellite,  Inc.;  Time 
Warner  Inc.,  and  Warner  Cable  SSD,  Inc. 
Kenneth  R.  Logan,  Esq.,  Simpson  Thacher  & 
Bartlett,  425  Lexington  Avenue,  New  York. 
NY  10017 

Attorney  for  Viacom  K-Bank,  Inc.  and 
Viacom  Inc. 

(FR  Doc.  93-14541  Filed  6-21-93;  8:45  am) 
BILUNO  CODE  441(M>1-«I 


Cable  Television  Laboratories,  Inc.  et 
al.;  Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

In  the  matter  of  Cable  Television 
Laboratories,  Inc.;  Cable  Television 
Laboratories,  Inc.  and  PCN  America,  Inc.; 
Cable  Television  Laboratories,  Inc./Tele- 
Communications,  Inc.A^iacom  International, 
Inc./Public  Broadcasting  Service;  Cable 
Television  Laboratories,  Inc./General 
Instrument  Corp.  and  Nexus  Engineering; 
Cable  Television  Laboratories,  Inc.,  and 
General  Instrument  Corp.;  Cable  Television 
Laboratories  Inc.  and  Advanced  Television 
Test  Center,  Inc.,  and  Cable  Television 
Laboratories,  Inc./General  Instrument 
Corporation  and  Scientific-Atlanta,  Inc.; 

Cable  Television  Laboratories,  Inc./COM21, 
Inc.;  Cable  Television  Laboratories,  Inc./Sony 
Corp.  of  America,  Inc.;  Cable  Television 
Laboratories,  lnc./Les  Enterprises  Videoway 
Itee;  Cable  Television  Laboratories,  Inc./ 
Digital  Equipment  Corp. 

Notice  is  hereby  given  that,  on  April 
23, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  (“the  Act”), 
Cable  Television  Laboratories,  Inc. 
(“CableLabs”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffe  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  parties  have 
become  members  of  CableLabs;  Cogeco, 
Inc.,  Montreal,  Quebec,  Canada;  The 
News,  Press  &  Gazette  Co.,  St.  Joseph. 
MO;  The  World  Company,  Lawrence, 

KS;  and  Classic  Communications 
Limited.  Richmond  Hill,  Ontario, 
Canada. 

Rifkin  &  Associates,  Inc.  has 
withdrawn  its  membership  in 
CableLabs. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLabs.  The  membership 
remains  open. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  on 
September  7, 1988  (53  FR  34593). 

The  last  notification  was  filed  with 
the  Department  on  October  1, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  D^ember  28, 1992  (57  FR 
61604). 

This  submission  will  also  serve  as 
notification  with  respect  to  the 
following  joint  research  ventures  to 
which  CableLabs  is  a  member  although 
there  is  no  change  in  membership  of  any 
of  the  joint  research  ventures; 
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Cable  Television  Laboratories,  Inc./PCN 
America,  Inc. 

Date  of  original  notification:  March  25, 

1991 

Federal  Register  notice:  June  14, 1991 
(56  FR  27539) 

Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30510) 

Cable  Television  Laboratories,  Inc./Tele- 
Communications,  Inc.A^iacom 
International,  Inc./Public 
Broadcasting  Service 
Date  of  originm  notification:  November 
27, 1991 

Federal  Register  notice:  February  3, 

1992  (57  FR  4061) 

Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30510) 

Cable  Television  Laboratories,  Inc./ 
General  Instrument  Corp./NEXUS 
Engineering 

Date  of  original  notification:  June  27, 

1991 

Federal  Register  notice:  July  25, 1991 
(56  FR  34075) 

Most  recent  Federal  Register  notice: 

July  24, 1992  (57  FR  33012) 

Cable  Television  Laboratories,  Inc./ 
General  Instrument  Corp. 

Date  of  original  notification:  September 
20, 1990 

Federal  Register  notice:  November  1, 

1990  (55  FR  46111) 

Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30509) 

Cable  Television  Laboratories,  Inc./ 
Advanced  Television  Test  Center,  Inc. 
Date  of  original  notification:  October  2, 
1989 

Federal  Register  notice:  November  8, 
1989  (54  FR  46997) 

Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30508) 

Cable  Television  Laboratories,  Inc./ 
General  Instrument  Corp./Scientific- 
Atlanta,  Inc. 

Date  of  original  notification:  June  21, 

1991 

Federal  Register  notice:  August  1, 1991 
(56  FR  36847) 

Most  recent  Federal  Register  notice: 

July  9, 1992  (57  FR  30509) 

Cable  Television  Laboratories,  Inc./ 
COM21,  Inc. 

Date  of  original  notification:  October  8, 

1992 

Federal  Register  notice:  January  13, 

1993  (58  FR  4185) 

Cable  Television  Laboratories,  Inc./Sony 
Corporation  of  America,  Inc. 

Date  of  original  notification:  October  16, 
1992 

Federal  Register  notice:  December  21, 
1992  (57  FR  60536) 

Cable  Television  Laboratories,  Inc./les 
Enterprises  Videoway  Itee 
Date  of  original  notification:  October  16, 
1992 

Federal  Register  notice:  December  21, 
1992  (57  FR  60536) 


Cable  Television  Laboratories,  Inc./ 
Digital  Equipment  Corporation 
Date  of  original  notification:  December 
4. 1992 

Federal  Register  notice:  March  4, 1993 
(58  FR  12371) 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-14601  Filed  6-21-93;  8:45  am) 
BILLING  CODE  441(M)1-M 


Center  for  Emissions  Controi,  Inc.; 
Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  April 
14, 1993,  pursuant  to  section  6(a)  of  the 
National  ^operative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
the  Center  for  Emissions  Control,  Inc. 
("CEC”)  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  members  of  the 
CEC:  Acurex,  Inc.,  Anaheim,  CA;  Air 
Canada,  Inc.,  Dorval,  Quebec,  CANADA; 
AT&T  Corporation,  Basking  Ridge,  NJ; 
Brulin  &  Company,  Inc.,  Indianapolis, 

IN;  Cameo  International,  Inc.,  Houston, 
TX;  Chattanooga  Group,  Inc.,  Hixson, 
TN;  Chemtron,  Inc.,  Avon,  OH;  Connor 
Formed  Metal  Products,  Inc.,  San  Jose, 
CA;  Crest  Ultrasonics  Corporation, 
Trenton,  NJ;  Delta  Omega  Technologies, 
Inc.,  Lafayette,  LA;  Detrex  Corporation, 
Birmingham,  MI;  Dimlee,  Inc., 

Bellwood,  IL;  Electrostatis  Technology, 
Inc.,  Branford,  CT;  Envirosolv,  Inc., 
Jacksonville,  FL;  European  Chlorinated 
Solvents  Assoc.,  Inc.,  Bruxelles, 
BELGIUM;  Exxon  Chemical  Canada, 

Inc.,  Toronto,  Ontario,  CANADA;  Glidco 
Organics  Corporation,  Jacksonville,  FL; 
Great  Western  Chemical  Company,  Inc., 
Portland,  OR;  Hahn  and  Kolb  (USA), 
Inc.,  Chandler,  AZ;  HCC  Indust./ 
Hermetic  Seal  Corp.,  Rosemead,  CA; 
Joslyn  Power  Products  Corporation, 
Alsip,  IL;  Kelsey-Hayes  Corporation, 
Fenton,  MI;  Mill  Creek  Company,  Inc., 
Houston,  TX;  Napo,  Inc,,  Terryville,  CT; 
NUCON  International,  Inc.,  Columbus, 
OH;  Oakite  Products,  Inc.,  Newark,  NJ; 
Ques  Industries,  Inc.,  Cleveland,  OH; 
Ranco,  Inc.,  Plain  City,  OH;  Risdon 
Corporation,  Naugatuck,  CT;  S&K 
Products  International,  Inc.,  Chestnut 
Ridge,  NY;  Safety  Kleen  Equipment 
Systems,  Inc.,  Des  Plaines,  IL;  Shell 
Chemical  Company,  Inc.,  Houston,  TX; 
Swenson  Company,  Inc.,  Redgranite, 


WI;  Teled3me  Relays,  Inc.,  Hawthorne, 
CA;  Textile  Chemical  Company,  Inc., 
Reading,  PA;  Thomson  Industries,  Inc., 
Port  Washington,  NY;  UOP,  Inc.,  Des 
Plaines,  IL.  Additionally,,  the  following 
two  parties  are  no  longer  members  of 
the  (^C:  Eli  Lilly  and  Company,  Inc. 
and  LCP  Chemicals  and  Plastics,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  CEC  intends 
to  file  additionad  written  notification 
disclosing  all  changes  in  membership. 

On  May  13, 1991,  the  CEC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  31, 1991,  56  FR  24843. 

The  last  notification  was  filed  with 
the  Department  on  September  23, 1991. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  5, 1991,  56  FR  56528. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  93-14610  Filed  6-21-93;  8:45  am) 
BILLING  CODE  4410-01-M 


Hewlett-Packard  Co.  (“Fibre  Channel 
Systems  Initiative’’);  Notice  Pursuant 
to  the  National  Cooperative  Research 
Act  of  1984 

Notice  is  hereby  given  that,  on  May  4, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act”) 
Hewlett-Packard  Company  ("HP”)  has 
filed  written  notifications  on  behalf  of 
HP,  International  Business  Corporation 
(“IBM”),  and  Sun  Microsystems,  Inc. 
(“SUN”)  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  describing  an  initiative 
entitled  “Fibre  Channel  Systems 
Initiative”  (the  “Initiative”)  and 
disclosing  (1)  the  identities  of  the 
parties  and  (2)  the  nature  and  objectives 
of  the  Initiative.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  HP,  Palo  Alto,  CA; 

IBM,  Armonk,  NY;  and  Sun,  Mountain 
View,  CA.  HP,  IBM  and  Sun  entered 
into  an  agreement  effective  as  of 
February  19, 1993,  to  advance  the 
development  and  interoperability  of 
Fibre  Channel  technologies  as  a 
communications  option  and  thereby 
make  available  to  the  information 
technology  user  a  means  to  interoperate 
and  more  effectively  utilize  workstation- 
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class  systems/products  in  a  multivendor 
environment.  The  parties’  goal  is  to 
achieve  this  purpose,  in  part,  by 
developing,  publishing,  and  publicizing 
certain  technical  profiles  which  detail 
the  physical,  service,  performance, 
software,  and  system  interface 
specifications  for:  (1)  Mass  storage 
interconnect;  (2)  computer  to  computer 
and  computer  to  peripheral  connection 
through  a  switching  fabric;  (3)  computer 
to  external  data  commuiucations 
networks  such  as  FDDI,  Ethernet,  Token 
Ring,  ATM,  SONET;  and  (4)  others  as 
appropriate.  In  addition,  it  is  the  parties' 
goal  that  their  efforts  result  in:  (1) 
Publicity  for  and  advancement  of  Fibre 
Channel  technologies  as  a 
commcmications  alternative  available  to 
information  technology  users;  (2) 
encouragement  of  the  development  of 
independent  testing  facilities  for 
demonstrating  Fibre  Channel 
interoperability;  and  (3)  cooperation 
with  Fibre  Channel  industry 
associations. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division 
[FR  Doc.  93-14602  Filed  6-21-93;  8:45  am] 
BILUNQ  CODE  441(M>1-M 


National  Center  for  Manufacturing 
Sciences,  Inc.;  Notice  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984 

Notice  is  hereby  given  that,  on  May 
14, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  ("the  Act”), 
the  National  Center  for  Manufactming 
Sciences,  Inc.  ("NCMS")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  companies  were  recently 
accepted  as  active  members  of  NCMS: 
Microlithics  Corporation,  Golden,  CO; 
Sarcos,  Inc.,  Salt  Lake  City,  UT;  and 
Systems  Modeling  Corporation. 
Sewickley,  PA.  In  addition,  the 
following  organization  was  recently 
accepted  as  an  affiliate  member  of 
NCMS:  University  of  Detroit  Mercy, 
Detroit,  MI.  Moreover,  the  following 
companies  recently  resigned  from  active 
membership  in  N(^S:  Advanced 
Technology  Materials,  Inc.,  Chem- 
tronics,  Inc.,  Concord  Communications, 
Inc.,  Daxus  Corporation,  Fanamation, 
Inc.,  Flexis  Control  Incorporated, 
Hardinge  Brothers,  Inc.,  Hydro*  Abrasive 


Machining,  Inc.,  May  Day 
Manufecturing  Co..  Midwest  Brake 
Bond  Company,  Moore  Special  Tool 
Company,  Inc.,  MSM  Industries,  Snow- 
Taft  Pierce  Manufacturing  Company. 
Thermwood  Corporation,  W.D.  Johnson, 
Inc.,  and  Walker  Magnetics  Group,  Inc. 
Lastly,  the  following  organization 
recently  resigned  from  affiliate 
membership  in  NCMS:  Arizona 
Department  of  Education. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  reseat  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  Febru^  20, 1987,  NCMS  filed  its 
ori^nal  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  17, 1987,  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  February  3, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  11, 1993,  (58  FR  13504). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-14604  Filed  6-21-93;  8:45  am] 
Biumo  CODE  4410-01-M 


Newt  In  the  Future  Consortium;  Notice 
Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 

Notice  is  hereby  given  that,  on  May 
18. 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C  4301  et  seq.  (“the  Act”), 
Massachusetts  Institute  of  Technology 
("MIT’’),  on  behalf  of  News  in  the 
Future  ("NIF’’)  Consortium,  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiff^s  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  are:  Aamulehti  Group,  Ltd., 
Helsinki,  FINLAND;  ABC  Radio 
Networks  and  Capital  Cities/ ABC 
Publishing  Group,  New  York,  NY; 
Advance  l^blications,  Inc.  and 
Newhouse  Broadcasting  Corp.,  Jersey 
City.  NJ;  BellSouth  Enterprises,  Inc., 
Atlanta,  GA;  Gannett  Co..  Inc., 
Arlington,  VA;  Globe  Newspaper  Co., 
Boston,  MA;  Grupo  Consolidado, 

Miami,  FL;  Hearst  Corp.,  New  York,  NY; 


International  Business  Machines, 
Cambridge,  MA;  Knight-Ridder,  Inc., 
Miami.  I^;  Televisa  s.a.  de  c.v.,  Piso, 
MEXICO;  Times  Mirror  Co.,  Los 
Angeles.  CA;  Tribune  Co.,  Chicago,  IL; 
and  MTT,  Cambridge.  MA. 

The  NIF  venture  will  conduct 
research  into  three  broad  areas  within 
the  news  process:  machine 
xmderstanding  of  content:  computer 
modeling  of  process  and  individuals; 
and  automatic  collecting  and 
resenting.  This  research  will  include, 
ut  will  not  be  limited  to,  investigation 
of  representations  of  text,  including 
keyword/indexing  systems,  analogy* 
ba^  reasoning,  portable  Imowledge 
representation,  structuring  broadcast 
audio,  interfoce  agents  for  personalizing 
news,  consumer  modeling,  personalized 
advertising,  storyteller  systems,  news  as 
a  tool  for  learning,  media  objects,  media 
transcoding,  tools  for  listening, 
automatic  design  and  layout,  and 
creating  a  substitute  for  newsprint. 
Joseph  H.  Widmar,  ' 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-14606  Filed  6-21-93;  8:45  am] 
BILUNQ  CODE  441(M>1-M 


Petroleum  Environmental  Research 
Forum;  Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  May  6, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  (“the  Act’:), 
Petroleum  Environmental  Research 
Forum  ("PERF”)  Project  No.  91-14, 
entitled  "Reducing  Desalter 
Environmental  Impact,’’  has  filed 
written  notifications  simultaneously 
with  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  Specifically, 
the  following  party  has  become  a 
participant  in  PERF  Project  No.  yl-14: 
Shell  Development  Co..  Houston,  TX. 
The  nature  and  objectives  of  the 
research  program  to  be  carried  out  in 
accordance  with  this  project  is  to 
investigate  practical  methods  for 
reducing  the  environmental  impact  of 
the  crude  oil  desalting  process. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF  Project  No.  91-14. 
Membership  in  PERF  Project  No.  91-14 
remains  open,  and  the  participants 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 
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On  E)ec8mber  4, 1992,  PERF  Pioject 
No.  91-14  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  January  12, 
1993,  (58  FR  3980). 

Information  regarding  participation  in 
the  project  may  to  obtained  from  R  J). 
Anmew,  Engineering  Dept.,  Mobil 
Research  &  Development  Corp.,  P.O. 

Box  1026,  Princeton,  NJ  08543. 

Joseph  H.  Widmar, 

Director  of  (^rations.  Antitrust  Division. 

IFR  Doc.  93-14603  Filed  6-21-93;  8:45  am) 
BILUNG  CODE 


Petroleum  Environmentat  Research 
Forum;  Notice  Pursuant  to  the  National 
Coopendive  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  May  1, 
1993,  pursuant  to  section  6(a)  of  the 
National  (Operative  Research  Act  of 

1984, 15  U.S.C  4301  et  seq.  ("the  Act”). 
Petroleum  Environmental  Research 
Forum  ("PERF”)  Project  No.  90-07, 
titled  "Dry  Powder  HF  Aerosol 
Mitigation  Studies,”  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  lifting 
the  recovery  of  antitrust  plaintiSs  to 
actual  damages  \mder  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Exxon  Research  &  Engineering 
Company,  Floriiam  Park.  NJ;  Mobil 
Research  and  Development  Corporation, 
Princeton,  NJ;  Phillips  Petroleum 
Company.  Bartlesville,  C^;  and  Texaco 
Inc.,  Port  Arthur,  TX.  The  nature  and 
objectives  of  the  research  program 
include  investigation  of  practical 
methods  for  reduction  and  control  of 
aerosol-forming  tendencies  by 
Hydrofluoric  Add  through  the  use  of 
dry  powder  sprays.  The  achievement  of 
this  objective  will  indude  selection  of 
candidate  dry  powders  for  reactivity 
with  and  potential  to  control  HF 
aerosols,  correlation  of  the  performaix:e 
of  the  dry  powders  with  water  spray 
mitigation  effidency,  and  development 
of  a  computer  model  to  describe  the 
impact  of  tested  and  untested  variables 
on  the  effidency  of  the  dry  powder 
spray  in  a  field  application. 

Partidpation  in  this  project  will 
remain  open  until  issuance  of  the  final 
{project  rep<»t.  The  partidpants  intend 
to  file  additional  written  notifications 
disdosing  all  changes  in  its 
membership. 


Information  regarding  partidpation  in 
the  project  may  to  obtained  from:  Dr. 
K.W.  S^atz,  ^gineering  Department, 
Mobil  Research  and  Development 
Corporation,  P.O.  Box  1026,  Princeton, 
NJ  08543. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc.  93-14605  Filed  6-21-93;  8:45  am) 
BILUNQ  CODE  4410-01-M 


Petroleum  Envirorvnental  Research 
Forum;  Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  May  6, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C  4301  et  seq.  (“the  Act”). 
Petroleum  Environmental  Research 
Forum  ("PERF”)  Project  No.  91-07, 
entitled  "Development  of  an  Ex-Situ 
Soil  Washing  Technique  to  Remediate 
Brine  Contaminated  toils,”  has  filed 
written  notifications  simultaneously 
with  the  Attorney  Genera)  and  the 
Federal  Trade  Commission  disclosing  a 
change  in  its  membership  status.  The 
notifications  were  filed  for  the  pinpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintifrs  to  actual  damages  under 
spedfied  drcumstances.  Spedfically, 
the  following  party  has  become  a 
partidpant  in  PERF  Project  No.  91-07: 
Exxon  Production  Research  Co., 
Houston,  TX.  The  nature  and  objective 
of  this  project  are  the  development  of 
soil  washing  technology  to  remediate 
brine  and  hydrocarbon  contamination  of 
soils. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF  Project  No.  91-07, 
Membership  in  PERF  Project  No.  91-07 
remains  open,  and  the  partidpants 
intend  to  file  additiaoal  written 
notification  disclosing  all  changes  in 
membership. 

On  February  10, 1992,  PERF  Project 
No.  91-07  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  April  2, 1992, 
(57  FR  11383). 

Information  regarding  partidpation  in 
the  project  may  to  obtained  from  Dr. 
Raymond  J.  Jan,  Mobil  Exploration  and 
Prtoucing  Services,  Inc.,  13777  Midway 
Rd..  Dallas.  TX  75244. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc.  93-14607  Filed  6-21-93: 8:45  am) 
BtUMO  CODE 


Petroleum  Emdronmental  Research 
Forum;  Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that,  on  April 
29, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C  4301,  et  seq.  ("the  Act”), 
the  Petroleum  Environmental  Research 
Forum  ("PERF”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disdosing  a  change  in  the 
project  membership.  'Die  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plainti%  to  actual 
deimages  under  spedfied  circumstances. 
Specifically,  the  notifications  stated  that 
Elf  Aquitaine,  Inc.,  New  York,  NY,  a 
subsimary  of  Sodete  Nationale  Elf 
Aquitaine.  Paris,  FRANCE,  has  become 
a  member  of  PE^. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF.  Membership  in  PERF 
remains  open,  and  PERF  intends  to  file 
additional  written  notification 
disdosing  all  changes  in  membership. 

On  February  10, 1986,  PERF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  14. 1986  (51  FR  8903). 

The  last  notification  was  filed  with 
the  IDepairtment  on  March  19, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  22, 1993  (58  FR  21598). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

{FR  Doc.  93-14611  Filed  6-21-93;  8:45  am) 
BILUNQ  CODE  441IHM-M 


PowerOpen  Association,  Inc.;  Notice 
Pursuant  to  the  National  Cooperative 
Research  Act  of  1984 

Notice  is  hereby  given  that,  on  April 
22, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C  4301  et  seq.  ("the  Act”). 
PowerOpen  Assodation,  Inc.  (the 
"Assodation”),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recov«y  of  antitrust  plaintiffs  to 
actual  damages  imder  ^ledfied 
drciunstances.  Pursuant  to  Sedtiaa  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Apple  Computer,  Inc.,  Cupertino, 
CA;  Cognos,  Ina,  Ottawa,  Ontario, 
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CANADA;  Compagnie  des  Machines 
Bull,  Billerica,  MA;  Computer  Program 
Designers,  McKinney,  TX;  International 
Business  Machines  Corporation,  Austin, 
TX;  Motion  Works  International,  Inc., 
Vancouver,  BC,  CANADA;  Motorola, 
Inc.,  Austin,  TX;  Oracle,  Redwood 
Shores,  CA;  Thomson-CSF/CETIA, 
Toulon,  FRANCE,  Xcelerated  Systems, 
Inc.,  San  Diepo,  CA. 

The  Association’s  purpose  is  to 
provide  an  open  forum  for  computer 
suppliers  and  users  to  participate  in  the 
research  and  development  of 
specifications  to  extend  and  enhance 
existing  specifications  for  the 
PowerOpen  Environment  and  to  foster 
the  availability  of  a  greater  variety  of 
systems  and  applications  based  on  the 
PowerOpen  Environment  from  a 
number  of  vendors.  The  PowerOpen 
Environment  is  intended  to  provide  a 
set  of  consistent  programming  and  user 
interface  specifications  for  computer 
systems  to  enable  better  compatibility 
and  interoperability  between  the 
offerings  of  different  suppliers.  Planned 
activities  include  providing  a  means  for 
member  input  into  the  future  definition 
of  key  specifications;  providing 
technical  support  to  members  in 
complying  with  the  PowerOpen 
Application  Binary  Interface  (“ABI”); 
assisting  independent  software  vendors 
in  developing  application  programs  for 
the  PowerOpen  ^vironment;  licensing 
and  promoting  the  PowerOpen 
trademark  to  demonstrate  that  products 
comply  with  the  PowerOpen  ABI; 
conducting  research  into  the  design  of 
interfaces  required  to  enable 
interoperability  in  the  PowerOpen 
Environment;  and  conducting  research 
and  development  regarding 
conformance  and  interoperability 
testing  in  the  PowerOpen  Environment. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-14608  Filed  6-21-93;  8:45  am) 
BILLING  CODE  4410-01-M 


Petroleum  Environmental  Research 
Forum  Project  No.  91-17;  Notice 
Pursuant  to  the  National  Cooperative 
Research  Act  1984 

Notice  is  hereby  given  that,  on  April 

23, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4310  et  seq.  (“the  Act”), 
the  participants  in  the  Petroleiun 
Environmental  Research  Forum  Project 
No.  91-17  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 


notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  Umiting 
the  recovery  of  antitrust  plainti^  to 
actual  damages  \mder  specified 
circmnstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Amoco  Oil  Company,  Naperville,  IL; 
Chevron  Research  and  Technology 
Company,  Richmond,  CA;  Exxon 
Research  and  Engineering  Company, 
Florham  Park,  NJ;  Mobil  Research  and 
Development  Corporation,  Paulsboro, 
NJ;  and  Texaco,  Inc.,  Port  Arthur,  TX. 
The  nature  and  objectives  of  the 
research  program  are  to  perform  plant 
tests  of  valve  packings  under  controlled 
conditions  to  evaluate  difierences  in 
fugitive  emission  performance  of  the 
packings.  The  program  will  include 
plant  tests  of  different  packing  materials 
selected  by  the  original  participants. 

Information  about  participation  in  the 
project  may  be  obtained  from:  Ms.  K.L. 
McNeal,  Exxon  Research  and 
Engineering  Company,  P.O.  Box  101, 
Florham  Park,  NJ  07932-0101. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc.  93-14613  Filed  6-21-93;  8:45  ami 
BILUNQ  CODE  4410-01-M 


Texas  School  District  Cooperative 
Research  Project:  Cost  Effectiveness 
of  Alternative  Fuels  Using  Life^cle 
Cost  Benefit  Analysis;  Notice  Pursuant 
to  the  National  Cooperative  Research 
Act  of  1984 

Notice  is  hereby  given  that,  on  May 

25, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  C'the  Act”), 
the  Southwest  Research  Institute 
(“SwRI”)  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  status  of  the  “Texas  School 
District  Cooperative  Research  Project: 
Cost  Effectiveness  of  Alternative  Fuels 
Using  Life-Cycle  Cost  Benefit  Analysis.” 
The  notifications  were  filed  for  the 
purpose  of  extending  the  protections  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances. 

Specifically,  the  following  parties 
have  become  new  members  of  the 
project:  East  Central  Independent 
School  District,  San  Antonio,  TX; 

Spring  Independent  School  District, 
Spring,  TX;  and  Himtsville  Independent 
S^ool  District,  Himtsville,  'TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  members 


intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  28, 1992,  SwRI  filed  its 
ori^al  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  27, 1992  (57  FR  48636). 

The  last  notification  was  filed  with 
the  Department  on  March  8, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  3, 1993  (58  FR  26351). 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  93-14609  Filed  6-21-93;  8:45  am] 
BILUNO  CODE  441IM)1-M 


United  States  Automotive  Materials 
Partnership;  Notice  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984 

Notice  is  hereby  given  that,  on  April 

26, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 

1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
General  Motors  Corporation  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Chrysler  Corporation, 
Highland  Park,  MI;  Ford  Motor 
Company,  Dearborn,  MI;  and  General 
Motors  Corporation,  Detroit,  MI.  The 
parties  intend  to  identify  opportunities 
for  joining  aspects  of  their  joint  research 
and  development  efforts  pertaining  to 
pol)rmer-based  composites  and  other 
materials  new  to  the  automotive 
industry  and  new  uses  for  current 
automotive  materials,  all  for  use  in 
future  vehicles.  The  objectives  6ue  to 
avoid  duphcation  of  effort  and  expense, 
improve  general  scientific  knowl^ge  in 
this  area  by  answering  fundamental 
questions,  and  accelerate  the 
development  of  pertinent  technology. 

To  meet  these  objectives,  the 
partnership  will  collect,  exchange  and 
analyze  research  information  regarding 
these  automotive  techniques  for  use  in 
proof  of  theories  and  concepts  in  the 
relevant  topics;  interact  wi^  domestic 
or  international  entities  involved  in 
other  issues  of  recycling  research; 
develop,  build  and  test  automotive 
components  using  these  materials  and 
demonstrate  their  utility  in  production- 
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ready  vehicles:  and  perform  further  acts 
allowed  by  die  Act  Uiat  would  advance 
the  partnership’s  objectives  in  this  area. 
Included  in  this  partnership’s  work  will 
be  the  futiue  efforts  of  the  Automotive 
Polymer-based  Composites  Joint 
Research  and  Ilevelopment  Partnership, 
a  partnership  of  the  same  parties  whose 
notice  was  published  on  August  4, 1988 
(53  FR  29396). 

Information  concerning  the  project 
may  be  obtained  from:  Steven  J.  Cemak, 
General  Motors  Corporation,  L^al  Staff. 
3031  West  Grand  Boulevard,  P.O.  Box 
33122,  Detroit.  MI  48232. 

Joseph  H.  Widinar, 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc.  93-14612  Filed  6-21-93;  8:45  am) 
BiLLMG  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  publia 
UST  OF  RECOROKEEPINGmEPORTlNG 
RE0UIREI»4TS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publi^ecL  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/reporting 
requirement. 

The  OMB  and/or  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/reporting 
requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of  hours 
needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 


The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  aostract  describing  the  need  for  and 
uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  calling  the 
Departmental  Clearance  Officer, 

Kenneth  A.  Mills  ([202]  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 

Washington,  DC  20210.  Comments 
should  dso  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Attn.  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  3001,  Washington,  DC 
20503  ([202]  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date.*. 

Extension 

Employment  and  Training 
Administration 

Request  for  Additional  UI  Contingency 
Staff  Years  for  the  Quarter  1205-0169; 
ETA  2103 

State  or  local  governments 
53  respondents;  1  hour  per  response; 

212  total  hours;  1  form 
The  ETA  2103  report  serves  as  a 
worksheet  to  develop  the  data  needed 
for  the  Ul-3  to  provide  the  States  with 
administrative  resources  to  perform 
duties  relating  to  processing 
unemployment  insurance  claims 
workload. 

Extension 

Occupational  Safety  and  Health 
Administration 
1218-0010 
Vinyl  Chloride 
On  Occasion 

Business  or  other  for-profit;  small 
business  or  organizations  30 
respondents;  2.03  hours  per  response; 
470  total  burden  hours 
The  purpose  of  this  standard  is  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  Vinyl 
Chloride.  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  that  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  Vinyl  Chloride 
standard. 


Signed  at  Washington.  DC,  this  15th  day  of 
June  1993. 

Kenneth  A.  Mills, 

Departmental  Qearance  Officer. 

[FR  Doc  93-14681  Filed  6-21-93;  8:45  am] 
BILUNQ  CX>0E8  4S10-4ft-F  and  4810-90-P 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

LIST  OF  RECORDKEEPMG/REPORTING 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/report^  requirements 
tmder  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publi^ed  The  list  will 
have  all  raitries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  IDepartmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

^ch  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/reporting 
requirement. 

The  OMB  and/or  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/reporting 
reqviirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of  hotxrs 
needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 
The  number  of  forms  in  ffie  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  calhng  the 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ([202]  219^5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
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Information  and  Regulatory  AKairs, 
Attn:  OMB  Desk  Officer  for  (BLS/I^i/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Ofiice  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  H202I  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recorc^eeping/reporting 
requirements  which  have  been 


submitted  to  OMB  ^ould  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 


New 

Employment  and  Trainiiig 
Administration 

Evaluation  of  the  1993  flPA  Summer 
Youth  Em^doyment  and  Training 
Program 
One^me  survey 

State  or  local  governments;  Non-profit 
institutions 


Type 


Mail  Survey  SDA . . . 

Case  Studies  SDA . . . 

Academic  Program  Coordinators . 

Program  Operators  . 

Worksite  Supervisors . 

Program  Participants  . 

Teachers  . 

Community  Leaders . ; . 

Participant/Worksite  Supervisor  Exit  Questionnaires 

Fall  Follow-up  Mail  Survey  . . . 

Total  Burden  Hours  . 


Number  of  re¬ 
spondents 

Average 
hours  per 
response  . 

Total 

hours 

475 

1.0 

475 

50 

300 

too 

1.0 

100 

100 

1.251 

125 

200 

1.0 

200 

400 

1.0 

■400 

200 

1.0 

200 

150 

1.0 

150 

2,500 

2 

500 

100 

0.5 

50 

2,500 

The  information  collected  for  this 
evaluation  will  provide  the  Department 
of  Labor  and  the  public  with  a 
comprehensive  description  and 
assessment  of  the  Summer  Youth 
Employment  and  Training  Program, 
including  descriptive  data,  best 
practices,  and  recommendations  for 
specific  program  improvements. 

Signed  at  Washington,  DC  this  16th  day  of 
June  1993. 

Kenneth  A.  Khlk, 

Departmental  Qearance  Officer. 

[FR  Doc.  93-14682  Filed  6-21-93;  8:45  am) 

BILUNQ  CODE  4510-30-l> 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 

ACTION:  Notice. 

SUSMAARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  2Z.  1993. 

ADDRESSES:  Send  comments  to  Ms. 

Susan  Daisey,  Assistant  Director,  Grants 
Office,  National  Endowment  for  tiie 
Humanities.  1100  Pennsylvania  Avenue. 


NW.,  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.',  room  3002, 
Washington.  DC  20503  (202-395-6880). 

FOR  FURTI«R  INFORMATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endounnent  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202-606-8494)  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  reinstatements  of  a 
previously  approved  collection  for 
which  approval  has  expired.  Each  entry 
is  issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of 
the  form;  (2)  the  agency  form  number, 
if  applicaUe;  (3)  how  often  the  form 
must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  wbat  tiie 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reportii^  and  recordkeeping 
burden.  None  of  these  entries  is  subject 
to  44  U.S.C.  3504(h). 

Category:  Reinstatement 

Title:  NEH — -Division  of  Fellowships 
and  Semiirars — Guidelines  and 
Application  Instructions  £or  Directors, 
Summer  Seminars  for  School  Teachers 
Program. 

Form  Number:  3136-0095. 


Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  application 
deadline. 

Respondents:  University  and  college 
faculty. 

Use:  The  guidelines  and  application 
instructions  provide  direction  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  funds  and 
request  additional  information  regarding 
grants  recently  received  by  applicants. 

Estimated  Number  of  Respondents: 
580. 

Frequency  of  Response;  Once. 

Estimated  Hours  for  Respondents  To 
Provide  Information:  4  per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recording  Rurden:  2354.5  hours. 
Thomas  S.  Kingston. 

Assistant  Chairman  for  Operations. 

[FR  Doc.  93-14619  Filed  6-21-93;  6:45  am] 
BIUUNQ  CODE  7536-01-M 


Agency  InformMlon  Collection  Under 
OMB  Review 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  22, 1993, 
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ADDRESSES:  Send  comments  to  Ms. 

Susan  Daisey.  Assistant  Director,  Grants 
Office.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
726  Jackson  Place,  NW..  room  3002, 
Washington,  DC  20503  (202-395-6880). 

FOR  FURTHER  INFORMATION  CONTACT*.  Ms. 
Susan  Daisey,  Assistant  Director,  Grants 
Office,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania.  NW.. 
room  310,  Washington.  DC  20506  (202- 
606-8494)  from  whom  copies  of  forms 
and  supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  reinstatements  of  a 
previously  approved  collection  for 
which  approval  has  expired.  Each  entry 
is  issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of 
the  form;  (2)  the  agency  form  number, 
if  applicable;  (3)  how  often  the  form 
must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  horns  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  is  subject 
to  44  U.S.C.  3504(h). 

Category:  Reinstatement 

Title:  NEH — Division  of  Fellowships 
and  Seminars — Guidelines  and 
Application  Instructions  for 
Participants.  Summer  Seminars  for 
School  Teachers  Program. 

Form  Number:  3136-0097. 

Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  application 
deadline. 

Respondents:  School  Teachers  and 
other  school  personnel. 

Use:  The  guidelines  and  application 
instructions  provide  direction  for 
preparing  applications  for  grant  funds 
and  request  additional  information 
regarding  grants  recently  received  by 
applicants. 

Estimated  Number  of  Respondents: 
10,140. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  To 
Provide  Information:  3  per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  30,964.5  hours. 
Thomas  S.  Kingston, 

Assistant  Chairman  for  Operations. 

|FR  Doc  93-14620  Filed  6-21-93;  8:45  am) 
BIUJNO  CODE  753e-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  imder  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foimdation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 

NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  July  16, 1993.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Office  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

SUPPLEMENTAL  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  ‘‘Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora”  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  application  received  is  as  follows: 
Applicant 

Mr.  Langdon  B.  Quetin,  6185 
Barrington  Drive,  Goleta,  California 
93117. 

Activity  for  Which  Permit  Requested 

Taking.  Import  into  USA.  The 
applicant  is  requesting  permission  to 
collect  guano  samples  from  south  polar 
skuas  nesting  on  Bonaparte  Point,  near 
Palmer  Station  from  the  arrival  of  the 
skuas  on  their  territories  through  April. 


The  samples  will  be  used  for  testing 
hypotheses  regarding  the  Palmer  Long- 
Term  Ecological  Research  project.  The 
guano  samples  contain  parts  of  the  prey 
items,  like  bones,  otoliths  (fish  ear 
bones),  some  crustacean  remains.  On 
Bonaparte  Point  there  are  over  24  pairs 
of  south  polar  skuas  nesting  in  an  area 
that  can  be  covered  in  a  long  afternoon. 
This  concentration  of  skuas  allows  us  to 
collect  the  guano  samples  routinely  and 
efficiently.  The  collection  technique 
involves  observing  where  an  individual 
deposits  fresh  guano  and  picking  up  the 
fresh  guano  with  spoons  and  brushes. 
We  expect  that  due  to  their  territorial 
nature  the  south  polar  skuas  will  react 
aggressively  to  our  presence. 

Location 

Bonaparte  Point,  near  Palmer  Station. 
Dates 

September  1993  to  April  1996. 
Thomas  F.  Forhan, 

Permit  Office,  Office  of  Polar  Programs. 

IFR  Doc.  93-14626  Filed  6-21-93;  8:45  am] 
HLUNG  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-206] 

Portland  General  Electric  Co.,  et  al., 
Trojan  Nuclear  Plant;  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No.  NPF-1, 
issued  to  Portland  General  Electric 
Company  (the  licensee),  for  operation  of 
the  Trojan  Nuclear  Plant  located  in 
Columbia  Coimty,  Oregon,  on  the  bank 
of  the  Columbia  River. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  action  would  allow 
exemptions  from  the  requirements  of  10 
CFR  50.54(y)  for  the  operation  of  Trojan 
Nuclear  Plant  in  response  to  the 
licensee  request  dated  January  27, 1993. 
Trojan  Nuclear  Plant  was  permanently 
shut  down  on  November  9, 1992,  and 
defiaeling  of  the  reactor  completed  on 
January  27, 1993.  On  March  24, 1993, 
the  NRC  staff  issued  an  order 
confirming  the  licensee  February  17, 
1993  commitment  not  to  move  ^el  back 
into  the  containment  without  prior  NRC 
staff  approval.  On  May  5, 1993,  the  NRC 
staff  issued  an  amendment  to  Facility 
Operating  License  No.  NPF-1  modifying 
the  operating  license  to  a  possession 
only  license.  The  licensee  Certified  Fuel 
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Handler  Training  and  Retraining 
Program  was  approved  by  the  staff  on 
April  27, 1993.  Amendment  No.  191  to 
the  Trojan  license  p»ermittBd  the 
licensee  to  replace  the  10  CFR  part  55 
licensed  operator  program  at  the  Trojem 
Nuclear  Plant  with  the  approved 
Certified  Fuel  Handler  Training  and 
Retraining  Program.  Senior  Reactor 
Operators  are  no  longer  required  at 
Trojan  Nuclear  Plant.  The  non-licensed 
Certified  Fuel  Hemdler  position  is  the 
highest  level  of  defueled  plant  operator, 
analogous  to  a  licensed  senior  operator 
at  an  operational  facility. 

The  Need  for  the  Proposed  Action 

The  underlying  purpose  of  10  CFR 
50.54(x)  is  to  permit  personnel  to  take 
emergency  actions  in  response  to 
abnormal  conditions  which  may  not 
have  been  considered  when  the  License 
Conditions  and  Technical  Specifications 
were  formulated.  However,  for  the 
Trojan  Nixclear  Plant,  these  emergency 
actions  could  not  be  permitted  by  10 
CFR  50.54(y).  due  to  Uie  absence  of 
licensed  operators  following 
implementation  of  license  Amendment 
No.  191,  the  approved  Certified  Fuel 
Handler  Technical  Specification  change. 

Environmental  Impact  of  the  Proposed 
Action 

There  are  no  environmental  impacts 
of  the  proposed  action.  The  proposed 
exemption  is  an  administrative  change 
that  is  a  means  by  which  the  licensee 
will  assure  that  the  underlying  purpose 
of  10  CFR  50.54(y)  is  fulfilled  by 
establishing  administrative  controls 
requiring  that  any  emergency  action 
permitted  by  10  CFR  50.54(x)  be 
approved,  as  a  minimum,  by  a  Certified 
Fuel  Handler  prior  to  taking  the  action. 
Since  the  proposed  exemption  does  not 
otherwise  affect  radiological  plant 
effluents  or  cause  any  significant 
occupational  exposures,  the 
Commission  concluded  that  there  are  no 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  The 
proposed  exemption  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  enviroiunental  impacts 
associated  with  the  proptosed 
exemption. 


Alternatives  to  the  Proposed  Action 

The  Commission  has  concluded  that 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  denial  would  not 
reduce  environmental  impacts  of  plant 
operation  and  may  result  in  unnecessary 
expense,  unnecessary  radiation 
exposure  to  operating  personnel  and 
delay. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
for  the  Trojan  Nuclear  Plant,  dated 
August  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  a 
representative  of  the  State  of  Oregon 
regarding  the  environmental  impact  of 
the  proposed  action.  Hie  State 
representative  had  no  comment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee  application  for 
exemption  dated  January  27, 1993,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  for  the  Trojan 
Nuclear  Plant  at  the  Branford  Price  Millar 
Library,  Portland  State  University,  Portland. 
Oregon  97207. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation . 

IFR  Doc.  93-14646  Filed  6-21-93;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Planning 
and  Procedures;  Meeting 

The  AQ^  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
July  7, 1993,  room  P-422,  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 


a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  the  personnel  rules 
and  practices  of  ACRS  and  matters  the 
release  of  which  would  represent  a 
clearly  imwarranted  invasion  of  ' 
personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  7, 1993 — 1:30  p.m. 

Until  4:00  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conduct  of  Committee 
business,  and  organizational  and 
personnel  matters  relating  to  ACRS  and 
its  staff.  The  purpose  of  this  meeting 
will  be  to  gather  information,  analyze 
relevant  issues  and  fects,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
request  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Dr.  John  T,  Larkins 
(telephone  301/492-4516)  between  7:30 
a.m.  and  4:15  p.m.,  EDT.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  June  15, 1993. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  93-14649  Filed  6-21-93;  8:45  am) 
BILUNO  CODE  TBWM>1-4I 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  July  7, 1993,  room  P- 
110,  7920  Norfolk  Avenue,  Bethesda, 

MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  7, 1993 — 1  p.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
report  of  the  NRC  Regulatory  Review 
Group.  The  purpose  of  this  meeting  is 
to  ga^er  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  dehberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  dining  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obteuned  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Dean  Houston 
(telephone  301/492-9521)  between  7:30 

a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
in^vidual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 


changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated;  June  15, 1993. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc.  93-14650  Filed  6-21-93;  8:45  am) 
BILUNG  CODE  7S9(M)1-M 


PEACE  CORPS 

Informaiton  Collection  Requests  Under 
0MB  Review 

AGENCY:  Peace  Corps. 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.)  this  notice  announces  that 
the  information  collection  requests 
abstracted  below  have  been  forwarded 
to  the  Office  of  Management  and  Budget 
for  review  and  are  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Mr.  Chris  Kent,  Office  of  the 
Associate  Director  for  Volunteer 
Recruitment  and  Selection,  United 
States  Peace  Corps,  1990  K  Street,  NW., 
Washington,  DC  20526.  Mr.  Kent  may  be 
called  at  202-606-3994.  Comments  on 
these  forms  should  be  addressed  to  Jeff 
Hill,  Desk  Officer,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Information  Collection  Abstract 

Title:  Peace  Corps  Volunteer 
Application. 

Need  for  end  Use  of  the  Information: 
Peace  Corps  needs  this  information  in 
order  to  process  applicants  for 
Volunteer  service.  The  information  is 
used  to  determine  qualifications  and 
potential  for  placement  of  applicants. 

Respondents:  Individuals  who  apply 
for  Peace  Corps  Volunteer  service. 

Burden  on  the  Public 

a.  Annual  reporting  burden:  45,000 
hours. 

b.  Annual  recordkeeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
reponse:  3  hours. 

d.  Frequency  of  response:  On 
occasion. 

e.  Estimated  number  of  likely 
respondents:  15,000. 

This  notice  is  issued  in  Washington,  DC, 
on  Jime  15, 1993. 

Larry  Lesser, 

Director,  Planning  and  Policy  Analysis. 

(FR  Doc.  93-14574  Filed  6-21-93;  8:45  am) 
BIUJNO  CODE  e0S1-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32472;  File  No.  SR-AMEX- 
93-18] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 

Relating  to  Its  S&P  MidCap  Index 
Options 

June  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  20, 1993,  the 
American  Stock  Exchange,  Inc. 

("AMEX”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
in  below,  which  Items  have  been 
prepared  by  the  AMEX.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

For  its  S&P  MidCap  Index  ("MID”) 
options,  the  AMEX  has  submitted  a 
proposal  to  (i)  increase  position  and 
exercise  limits,  (ii)  increase  permissible 
hedge  and  facilitation  exemptions  for 
such  limits,  emd  (iii)  provide  for  an 
aggregation  exemption  for  money 
managers.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  AMEX,  emd  at  tlie 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
AMEX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  he  examined  at  the  places  specified 
in  Item  IV  below.  The  AMEX  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Position  and  Exercise  Limits 

Currently,  Exchange  rules  provide  for 
MID  positions  and  exercise  limits  of 
25,000  contracts  on  the  same  side  of  the 
market  with  a  "telescoping”  proviso 
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that  no  more  than  15,000  of  such 
contracts  be  held  in  series  with  the 
nearest  expiration  month.  According  to 
the  AMEX,  active  participants  in  the 
MID  options  market  have  included 
institutional  and  professional  investors 
with  large  stock  portfolio  holdings  who 
use  MID  options  as  a  mechanism  to 
hedge  those  holdings.  With  trading 
interest  continuing  to  grow,  the 
Exchange  has  received  some  complaints 
from  member  firms  that  current  MID 
osition  limits  are  too  restrictive  and 
ave  caused  some  users  to  go  to  the 
over-the-counter  derivatives  market  to 
fashion  contracts  to  meet  their  hedging 
needs.'  Therefore,  the  Exchange 
proposes  to: 

(ij  Increase  MID  position  and  exercise 
limits  to  45,000  contracts  on  the  same 
side  of  the  market  (providing  that  no 
more  than  25,000  of  such  contracts  are 
used  for  index  arbitrage); 

(ii)  Eliminate  the  “telescoping” 
reouirement  that  option  positions  be 
reduced  in  the  nearest  term  month;  and 

(iii)  Increase  the  number  of  MID 
contracts  for  permissible  hedge 
exemptions  from  75,000  to  150,000 
contracts  on  the  same  side  of  the 
market. 

The  AMEX  believes  that  increasing 
MID’s  position  limits  and  permissible 
hedge  exemptions  fi'om  cvurent  limits 
will  increase  institutional  use  of  this 
product  which  will  benefit  not  only  the 
beneficiaries  of  assets  managed  by  these 
institutions  but  also  the  market  as  a 
whole  through  increased  liquidity. 
Moreover,  the  AMEX  further  believes 
that  the  elimination  of  the  "telescoping” 
revision  will  further  enhance  liqvddity 
y  removing  the  requirement  that  option 
positions  be  immediately  reduced  prior 
to  entering  the  near-term  month. 

In  July  and  October  of  1992,  the 
Commission  approved  similar  increases 
in  position  and  exercise  limits  for  the 
Ex^ange’s  Institutional  Index  (“XII”) 
options  ^  and  the  Chicago  Board  Options 
Exchange,  Inc.’s  (“CBOE”)  Standard  k 
Poor’s  500  Index  ("SPX”)  options.® 
These  increases  were  made  in 
conjimction  with  both  the  xn  and  SPX 
moving  from  afternoon  settlement 


*  See  Letter  from  Bruce  Hackett.  Maoaging 
Director  and  Member  of  Executive  Committee, 
Salomon  Brothers,  to  Howard  Baker,  Vice  President, 
AMEX,  dated  April  12, 1993;  Letter  from  William 

S.  Diskin,  Managing  Director,  Furman  Selz 
Incorporated,  to  Howard  Baker,  Vice  PresidenL 
AMEX,  dated  March  19, 1993;  Letter  from  Tom 
Peters,  Managing  Director,  Susquehanna  Investment 
Group,  to  Howard  Baker,  Vice  President  AMEX, 
dated  March  22, 1993. 

*  See  Securities  Exchange  Act  Release  No.  31330 
(October  16, 1992),  57  FR  48408  (order  approving 
File  No.  SR-AMEX-02-13). 

>  See  Securities  Exchange  Act  Release  No.  30944 
(July  21, 1992),  57  FR  33376  (order  ^>proving  File 
No.  SR-GBOE-92-09). 


(based  on  closing  prices  of  component 
stocks)  to  morning  settlement  (based  on 
opening  prices  of  component  stocks). 
Specifically,  these  moves  to  morning 
settlement  were  made  in  response  to 
concerns  about  stock  market  volatility 
experienced  on  the  four  Fridays  per  year 
(each  known  as  a  “triple  witching  day”) 
when  individual  stock  options,  stock 
index  options,  stock  index  futures,  and 
options  on  such  futures  all  expire 
together.  Since  its  introduction  in 
February  of  1992,  however,  the  MID  has 
always  had  a  morning  settlement 
feature,  which,  according  to  the 
Exchange,  negates  any  “triple  witching 
day”  concerns  which  could  be 
attributed  to  increased  position  limits. 
Moreover,  the  AMEX  believes  that 
increases  in  MID  position  and  exercise 
limits  will  result  in  little  or  no  attendant 
risk  to  the  marketplace  since  the  400 
components  in  the  MID  are  extremely 
liquid  and  represent  mid-size  stocks 
from  a  broad  cross  section  of  industries 
throughout  the  United  States. 

Facilitation  Exemption 

The  Exchange  currently  has  the 
authority  to  grant  exemptions  from 
index  option  position  and  exercise 
limits  to  specialists  and  options  traders 
in  order  to  facilitate  their  transactions. 
Both  the  AMEX  and  the  CBOE  were 
granted  similar  authority  to  permit 
member  organizations  exemptions  from 
xn  and  SPX  position  limits  when  taking 
positions  to  facilitate  customer  orders  as 
long  as  such  position  do  not  exceed 
100,000  contracts  on  the  same  side  of 
the  market.*  The  rule  change  being 
proposed  by  the  AMEX  proposes  a 
similar  exemption  to  member  firms  for 
the  facilitation  of  customer  orders  for 
MID  positions.  The  AMEX  believes  that 
this  exemption  will  enable  institutions 
and  other  large  investors  to  better  and 
more  appropriately  utilize  MID  options 
as  a  hedging  vehicle.  The  AMEX  further 
believes  that  the  ability  to  exempt 
member  organizations  in  this  fashion 
will  better  serve  the  needs  of  the 
investing  public  and  result  in  the 
distribution  of  risk  of  large  customer 
transactions.  Additionally,  the  Exchange 
has  established  safeguards  to  insure  that 
these  transactions  are  documented. 

Aggregation  Exemption  for  Money 
Managers 

Lastly,  similar  to  exemptions  granted 
for  xn  and  SPX  option,  ®  the  Ex^ange 
proposes  an  aggregation  exemption 
which  will  permit  money  managers 
using  MID  options  on  behalf  of  multiple 
customers  to  request  a  hedge  exemption 


*  See  supra  notes  2  and  3. 

*  See  supra  notes  2  and  3. 


of  up  to  250,000  contracts  in  opening- 
settled  MID  option  contracts,  provided 
no  more  than  135,000  contracts  are  held 
in  a  single  account.  Money  managers 
using  this  exemption  must  conform  to 
the  strategy  rule  and  approval  policy 
described  in  the  customer  hedge 
exemption  proposed  above. 

Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  national  market  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others. 

No  written  comments  were  solicited 
with  respect  to  the  proposed  rule 
change,  however,  the  AMEX  did  receive 
three  letters  firom  interested  parties 
pertaining  to  the  proposed  rule  change.® 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  ^e  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  (Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written'data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 


*Seetupranot6 1. 
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Communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
AM^.  All  submissions  should  refer  to 
File  No.  SR-AMEX-93-18  and  should 
be  submitted  by  July  13, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-14671  Filed  6-21-93;  8:45  ami 
BnUNO  CODE  801O-01-M 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Opportunity  for  Hearing; 
Midwest  ^ock  Exchange,  Inc. 

June  16. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission’')  pursuant  to  section 
12(f)(l)(B}  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Blackrock  New  Jersey  Investment  Quality 
Municipal  Trust.  Inc. 

Common  Shares  of  Beneficial  Interest,  S.01 
Par  Value  (File  No.  7-10851) 

Blackrock  New  York  Investment  Quality 
Municipal  Trust,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10852) 

Trinet  Corporate  Realty  Trust 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
10853) 

Van  Kampen  Merritt  California  Value 
Municipal  Income  Trust 

Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10854) 

Van  Kampen  Merritt  New  York  Vahie 
Municipal  Income  Trust 

Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10855) 

Van  Kampen  Merritt  Pennsylvania  Value 
Municipal  liKxnne  Trust 

Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-10856) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1993,  written 


^  17  CyR  200.30-3(a)(12)  (1993). 


data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unUsted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-14622  Filed  6-21-93;  8:45  am) 
BIUMQ  CODE 


[Release  No.  34-32473;  RIe  No.  SR-NASD- 
93-26] 

Self-Reguiatory  Organizations;  Rling 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  To  Release  of  Additional 
Information  Regarding  Disciplinary 
History  of  Members  and  Their 
Associated  Persons  Via  Toll-Free 
Telephone  Listing 

June  16. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  June  15, 1993,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD”  or  "Assodation”) 
filed  with  the  Securities  and  Exchange 
(Commission  ("SEC”  or  "(Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.' 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change,  as  amended.  Proposed  new 
language  is  italicized. 


’  Tha  NASD  filed  the  initial  rule  on  April  26, 
1993.  The  cunent  amendment  replaced  the  original 
rule  filing  in  Its  entirety.  Subsequently  on  June  16. 
1993,  die  NASD  made  a  technioJ  amendment  to 
the  rule  filing.  See  letter  from  Craig  Landauer, 
Associate  General  Counsel.  NASD  to  Sdwyn 
Notelovitz.  Branch  Chief,  SEC  d^ed  June  16, 1993. 


Notice  to  Membership  and  Press  of 
Suspensions,  Expulsions,  Revocations, 
and  Monetary  Sections  and  Release  of 
Certain  Information  Regarding 
Disciplinary  History  of  Members  and 
Their  Associated  Persons 

The  Association,  shall,  in  response  to 
a  written  inquiry  or  telephonic  inquiry 
via  a  toll-free  telephone  listing,  release 
certain  information  as  contained  in  its 
files  regarding  the  employment  and 
disciplinary  history  of  members  and 
their  associated  persons,  including 
information  regarding  past  and  present 
employment  history  with  NASD 
members,  all  final  ^scdplinary  actions 
taken  by  federal  or  state  securities 
agencies  or  self-regulatory  organizations 
that  relate  to  securities  or  commodities 
transactions;  all  pending  disciplinary 
actions  that  have  been  taken  by  federal 
or  state  securities  agencies  or  self- 
regulatory  organizations  that  relate  to 
securities  and  commodities  transactions 
and  have  been  reported  on  Form  BD  or 
U-4  and  all  foreign  government  or  self- 
regulatory  organization  disciplinary 
actions  that  are  securities  or 
^commodities  related  and  reported  on 
Form  BD  or  U-4;  and  all  criminal 
indictments,  informations  or 
convictions  reported  on  Form  BD  or 
Form  U-4.  The  Association  mil  also 
release  information  concerning  civil 
judgments  and  arbitration  decisions  in 
securities  and  commodities  disputes 
involving  public  customers. 

II.  Self-Regulatory  Oi^anization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
'proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Orgemization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

This  proposed  rule  change  will  permit 
the  NASD  to  release  certain  additional 
information  contained  in  the  Central 
Registration  Depository  ("CRD”)  System 
regarding  the  disciplinary  history  of  its 
members  and  their  associated  persons  in 
response  to  telephonic  inquiries  from 
the  general  public  via  its  existing  toll- 
free  telephone  listing  service  plan.  Hie 
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NASD  presently  has  in  place  its  800 
Number  Service  Plan  (the  "Plan”) 
which  was  approved  by  the  Commission 
in  April  1992.  (Securities  Exchange  Act 
Rel.  No.  30629  (April  23, 1992):  File  No. 
SR-NASD-91-39).  Under  this  Plan  the 
NASD  reports  past  and  present 
employment  history  widi  NASD 
members,  all  final  disciplinary  actions  ‘ 
taken  by  federal,  state  or  self-regulatory 
organizations  which  relate  to  securities 
or  commodities  transactions  and  all 
criminal  convictions  reported  on  Form 
BD  or  Form  U— 4. 

The  proposed  rule  change  will  allow 
the  NASD  to  release  information  on  all 
pending  formal  disciplinary 
proceemngs  initiated  by  federal  or  state 
securities  agencies  and  self-regulatory 
organizations,^  as  well  as  pending  and 
final  disciplinary  actions  taken  by 
foreign  governments  or  foreign 
regulatory  authorities,  criminal 
indictments  or  informations,  and  dvil 
judgments  and  arbitration  decisions  in 
secvirities  disputes  involving  public 
customers.  The  NASD  will  disclose  final 
arbitration  decisions  involving  only 
pubhc  customers  that  are  reported  on 
Form  U-4  or  that  are  available  through 
the  NASD’s  existing  arbitration  data 
base.  This  data  base  captures  all 
member  and  associated  person 
arbitration  decisions  issued  after  May  1, 
1989.  On  July  1, 1993,  the  NASD  will 
disclose  arbitration  decisions  disclosed 
on  Form  U-4  and  only  those  arbitration 
decisions  from  the  database  that  date 
back  to  September  1990.  On  September 
1, 1993,  the  NASD  will  add  arbitration 
decisions  from  the  database  that  date 
back  to  May  1, 1989.* 

The  NASD  procedures  for  the  release 
of  this  information  call  for  a  copy  of  this 
information  to  be  sent  to  the  person 
requesting  it  and  to  the  subject  of  the 
request.  Each  member  firm  receives  a 
monthly  print-out  with  the  number  of 
requests  ^at  have  been  made 
concerning  its  associated  persons  and 
the  names  of  those  associated  persons 
on  whom  the  requests  have  been  made. 
Each  such  associated  person  receives  a 
report  with  all  the  information  that  has 
been  sent  out  by  the  NASD  to  the 


*The  term  disciplinary  action  as  used  by  the 
NASD  includes,  but  is  not  limited  to,  questions  7 

B.  C,  D,  E.  and  F  on  Form  BD;  and  questions  22 

C,  D,  E,  F,  and  G  on  Form  U-4. 

^  In  addition  to  the  information  disclosed  on 
Forms  BD  or  U-4,  all  pending  NASD  initiated 
disciplinary  actions  whether  or  not  disclosed  on 
Forms  BD  or  U-4  also  will  be  provided  by  the  toll- 
free  number. 

*The  NASD  notified  its  membership  through  a 
Notice  to  Members  93-37  (June  1993),  that  all 
arbitration  decisions  will  not  be  disclosed 
effectively  July  1, 1993,  but  that  the  disclosure  of 
information  will  be  phased  in  over  time.  In  addition 
the  NASD’s  toll-free  number  operators  will  alert 
callers  to  this  fact. 


requestor.  The  name  and  address  of  the 
requestor  is  redacted  fi'om  these  reports 
and  is  not  revealed  to  either  the  member 
firm  01^  associated  person. 

The  NASD  is  requesting  that  the 
proposed  rule  change  be  efiective  on 
July  1, 1993.  The  NASD  believes  the 
proposed  rule  change  is  consistent  with 
section  15A(i)  tmder  the  Act.  In 
pertinent  part,  section  15A(i)  mandates 
that  a  national  securities  association  (1) 
establish  and  maintain  a  toll-firee 
telephone  listing  to  receive  inquiries 
regarding  disciplinary  actions  involving 
its  members  and  their  associated 
persons,  and  (2)  promptly  respond  to 
such  inquiries  in  writing.  The  NASD 
believes  the  proposed  rule  change  will 
further  the  goals  of  this  section  of  the 
Act  inasmuch  as  the  increased 
disclosure  will  enhance  the  access  of 
members  of  the  public  to  information 
that  will  help  them  to  determine 
whether  or  not  to  conduct  or  continue 
to  conduct  business  with  an  NASD 
member  or  any  of  the  member’s 
associated  persons.  The  NASD  believes 
this  rule  change  constitutes  good  faith 
compliance  with  the  requirements  of 
this  section. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Buiden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  13, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-14621  Filed  6-21-93;  8:45  am) 
BILUNO  CODE  Mie-OI-H 


[Releasa  No.  34-32477;  File  No.  SR-NASD- 
93-25] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  The 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Eligibility 
of  Certain  Equity  Securities  for 
Quotation  in  the  OTC  Bulletin  Board 
Service. 

June  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act”),  notice  is  hereby 
given  that  on  April  22, 1993,  the 
National  Association  of  Securities 
Dealers,  Inc.  (“NASD”  or  “Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  hereby  files  this  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Act  and  Rule  19b-4  thereunder, 
to  permit  more  rapid  inclusion  in  the 
OTC  Bulletin  Boa^  Service  (“OTCBB”) 
of  equity  securities  being  delisted  either 


33964 


Federal  Register  /  Vol.  58,  No.  118  /  Tuesday,  June  22,  1993  /  Notices 


from  the  New  York  or  American  Stock 
Exchanges  (“NYSE”  and  "AMEX”, 
respectively)  for  non-compliance  with 
exchange  maintenance-of^sting 
standards.  Specifically,  whenever  the 
NYSE  or  AMEX  suspends  trading  in  an 
equity  security  pending  its  delisting 
from  that  market,  the  NASD  proposes  to 
permit  its  member  firms  to  initiate 
quotations  for  the  security  in  the 
OTCBB  before  the  exchange  delisting 
takes  effect.  Such  firms  would,  however, 
be  fully  subject  to  Rule  15c2-ll  imder 
the  Act,  and  be  required  to  demonstrate 
compliance  by  filing  the  information 
specified  in  section  4  of  Schedule  H  to  ^ 
the  NASD  By-Laws  before  commencing 
to  quote  the  security  in  the  OTCBB. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
propos^  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Through  this  proposal,  the  NASD 
seeks  the  Commission’s  approval  of  a 
minor  modification  to  the  aefinition  of 
equity  sec\irities  eligible  to  be  quoted  in 
the  OTCBB.  At  present,  only  equities 
that  are  not  listed  on  Nasdaq  or  a 
national  secxirities  exchange  may  be 
quoted  in  the  OTCBB.  With  respect  to 
exchange  listings,  the  NASD  has  applied 
this  standard  strictly  and  not  allowed 
inclusion  of  a  security  in  the  OTCBB 
during  the  period  of  a  trading 
suspension  pending  final  delisting  ffom 
a  primary  stock  exchange  for  non- 
compliance  with  exchange 
maintenance-o&listing  standards.* 
Under  this  rule  proposal,  equity 
securities  that  are  undergoing  delisting 
from  the  NYSE  or  AMEX  would  become 
eligible  for  Quotation  in  the  OTCBB 
starting  on  the  first  business  day  of  the 
exchange’s  trading  suspension 
preceding  actual  delisting.  Broker- 
dealers  choosing  to  initiate  quotations 


>  Exchange  ttading  suspensioDS  initiated  pending 
delisting  of  a  security  do  not  preclude  NASD 
member  firms  from  engaging  in  over-the-counter 
market  making/ trading  in  tlm  security  being 
delisted. 


in  the  OTCBB  would  be  required  to 
immediately  file  Form  211  and  the 
requisite  issuer  information  for  review 
by  the  NASD,  in  accord  with  Section  4 
of  Schedule  H  to  the  NASD  By-Laws. 
Assuming  that  the  broker-dealer 
demonstrates  compliance  with  Rule 
15c2-ll,  the  NASD  would  then 
authorize  the  firm  to  enter  quotations 
for  the  security  into  the  OTCBB.  At 
present,  this  process  does  not  occur 
imtil  after  the  exchange  has  effected  the 
delisting. 

In  particular,  the  NASD  believes  that 
this  initiative  will  facilitate 
maintenance  of  public  markets  in  the 
securities  of  distressed  companies 
involved  in  delisting  proceedings. 
Currently,  when  the  NYSE  or  AMEX 
signals  delisting  action  with  a  trading 
suspension,  NASD  members  can  no 
longer  utilize  the  Consolidated 
Quotation  Service  (“CQS”)  to  reflect 
their  market  making  interest  in  the 
affected  security.  At  the  same  time,  the 
security  is  no  longer  eligible  for 
transaction  reporting  via  the 
Consolidated  Tape.*  Today,  while  a 
delisting-related  suspension  remains  in 
effect,  over-the-counter  market  makers 
are  only  permitted  to  quote  the  security 
in  a  printed  interdealer  quotation 
medium;  they  cannot  access  an 
electronic  mediiun  to  disseminate  their 
quotations  to  one  another  or  retail  firms 
and  their  customers.  Moreover,  the  only 
transactional  data  being  collected  is  the 
price  range  and  aggregate  volume  data 
submitted  to  the  NASD  for  regulatory 
purposes  under  Section  4  of  Schedule  H 
to  the  NASD  By-Laws;  the  latter 
information  is  not  disseminated.  The 
NASD  acknowledges  that  delisting 
action  by  the  NYSE  or  AMEX  often 
follows  a  severe  downturn  in  a 
company's  business  that  renders  it 
imable  to  meet  the  exchange’s 
maintenance  criteria.  Nonetheless,  after 
full  dissemination  of  these  adverse 
developments,  it  is  appropriate  to 
accommodate  trading  interest  in  the 
company's  stock  not  just  through  a 
printed  medium,  as  is  presently  done, 
but  through  an  electronic  quotation 
medium  diat  offers  broad  dissemination 
of  firm,  real-time  quotations  originated 
by  market  makers  and  direct  oversight 
by  a  self-regulatory  organization. 


*  Part  VI(c)  of  the  Consolidated  Tape  Plan 
provides  that  a  security  shall  cease  to  be  an 
“Eligible  Security"  whianever  (i)  such  security  does 
not  substantially  meet  the  requiremeots  in  affect  for 
continued  listing  on  the  NY^  (as  to  Network  A  of 
the  Consolidated  Tape)  ot  the  AMEX  (as  to  Network 
B  of  the  Consolidated  T^ie).  ot  (ii)  sodi  security 
has  been  suspended  from  trading  on  any  national 
securities  exchange  because  the  isstier  thereof  is  in 
liquidation,  bankruptcy  or  other  similar  type 
proceeding. 


The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  sections 
15A^)(6)  and  15A(b){ll)  of  the  Act. 
Section  15A(b)(6}  requires,  inter  alia, 
that  the  NASD’s  rules  be  designed  to 
prevent  fi^udulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and 
facilitate  transactions  in  securities.  To 
the  extent  that  NASD  members 
determine  to  quote  (via  the  OTCBB) 
issues  that  the  NYSE  or  AMEX  has 
suspended  pending  delisting  for  failure 
to  meet  maintenance  standards,  the 
NASD  will  have  access  to  quotation 
information  along  with  Schedule  H 
information  to  monitor  over-the-counter 
trading  in  these  securities.  Additionally, 
section  15A(b)(ll)  authorizes  the  NASD 
to  adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-coimter.  Such  rules 
should  produce  fair  and  informative 
quotations,  prevent  misleading 
quotations,  and  promote  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Inclusion  in 
the  OTUBB  of  secmrities  being  delisted 
from  the  NYSE  or  AMEX  will  enable  the 
dissemination  of  broker-dealers* 
quotations  in  these  securities  at  a  time 
when  they  are  no  longer  “Eligible 
Securities”  \mder  the  nation^  market 
system  plans  governing  real-time 
dissemination  of  quotation  and  last  sale 
information.  Accordingly,  this  should 
facilitate  greater  price  discovery  and  the 
execution  of  retail  orders  at  the  best 
available  price,  while  enhancing  the 
NASD’s  regulatory  ability  to  verify 
compliance  with  best  execution 
requirements. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ^e  Act,  as  amended. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  Efifoctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  &is  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
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organization  amsents.  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  datSr  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  with  the 
Secretary,  SecuriUes  and  Exchmiga 
Commission,  459  Fifth  ^Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASO.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  13, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30>3(a)(12). 

Margaret  H.  KfaJ'arland, 

Deputy  Secretary. 

(FR  Doc.  93-14672  Filed  6-21-93;  6:45  am] 
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[Release  No.  34-32471;  Intematlonal  Series 
Release  No.  555;  FHe  No.  SB-NASD-92- 

Setf'Regulatory  Organizations; 

National  AaaoclatlM  of  Securities 
Deaiera;  Order  Approving  Propoeed 
Rule  Change  Modifying  the 
Operational  Rules,  Primarily  Those 
Applicable  to  ttie  Market  Maker 
Participants,  Governing  the  Nasdaq 
International  Service 

June  16, 1993. 

I.  Introduction 

The  NatKHial  Associetitxi  of  Securities 
Dealers  ("NASD”)  submitted  to  the 
Securities  and  Exchange  Commission 
("Commissien”  or  “SEC”)  a  proposed 
rule  change  *  on  December  16. 1992, 
pursuant  to  section  19(bKl)  *  of  the 

>  File  Na  S1M4ASD-S2-54. 

>ts  U.SX.  radbRi). 


Securities  Exchange  Act  of  1934  C”Act’‘) 
and  Rule  19b-4  tlMreimdw..The 
proposed  rule  change  would  modify  the 
operational  rulea  (Vlntamational 
Rules”),  primarily  as  they  relate  to 
market  mdcsrs.  governing  the  Nasdaq 
International  Service  (“Service”  or 
"NIS”). 

Notice  of  the  filing  of  the  proposal 
appeared  in  the  FediOTsl  Rsf^ster  on 
January  25, 1993.^  No  comment  lettws 
were  received.  For  the  reasons 
discussed  below,  the  Commission  has 
determined  to  approve  the  proposal. 

n.  Background 

The  Service  is  primarily  designed  to 
acconunodate  international  tra^ng  by 
institutional  investors  in  the  Unit^ 
States,  United  Kingdom,  and  other  parts 
of  Europe.  It  consists  of  the  basic 
automation  services  previously 
provided  during  the  Domestic  Session 
to  support  market  making  by  NASD 
members  in  Nasdaq,  Nasdaq/NMS  and 
exchange-listed  securities.  The  Service 
currently  supports  an  early  trading 
session  that  runs  from  3:30  ajn.  to  9 
a.m.  e.s.t  on  each  U.S.  business  day 
(“European  Session”),  that  coincides 
with  the  business  hours  of  the  London 
financial  markets.*  Particdpatioa  in  the 
Service  is  open  to  NASD  member  firms, 
as  well  as  approved  affiliates  of 
members  that  maiirtain  market  making 
operations  in  the  United  Kingdom 
(“UK”).*  The  Service  and  the 
International  Rules  have  been 
implemented  cm  a  pilot  basis,  for  a  term 
of  two  years,*  pursuant  to  an  order 
issued  by  the  ^mmission  in  October, 
iggi.’’ 

*  See  SecuhUee  Exchange  Act  Release  Na  3173V 
(January  14. 1993),  S8  FR  6030. 

*  The  domestic  NASDAQ  market  continue*  to  be 
open  from  9:30  a.m.  to  4  p.m.  e.s.t  ('Domestic 
Session"),  and  the  NASO  rate#  goveming  the 
session  are  not  altssed  by  tlM  approval  of  this  fihng. 

*  Access  to  these  services  for  market  making 
during  the  European  Session  is  available 
exclusively  tfarou^  Nasdaq  Workstation  units. 

'The  approval  order  stipulated  tha  fliing  at 
monitod^  reposts  svery  six  months,  showing  the 
following  infoRnatioa  fw  sach  business  day:  (1)' 
Numbsr  of  market  makers:  (2)  numbsr  of  securities; 
and  (3)  share  volume,  transacdm  volume,  and 
dollm  volume  (with  ausrage  dailjr  belancaa).  The 
intra-day  trading  data  was  ako  to  bo  bnikao  down 
into  half  hourly  sagmenta  and  a  comparative 
analysis  of  bid/ask  spreads  and  continuity  and 
depft  respecting  securities  qpoted  in  the  Service 
and  the  NASO'S  domestic  market  session  was  to  be 
analysed.  The  above  infbrmalioa  for  die  Bist  t«vo 
six-month  terme  (1/20/92-7720/92)  and  (07/21/92- 
1/20/93)  were  received  by  the  Commission.  See 
Letters  from  Michael ).  Kulczak.  Associate  General 
Counsat.  NASD,  to  Elixebeth  Msc&egcr,  Branch 
CSiief,  National  Mmkel  System^  Bhdsirn  of  Market 
Regulalion.  SEC,  dated  September  21'  end  24, 1992 
end  March  25. 1993. 

^  See  Securities  Exchange  Act  Release  No.  29612 
(Octobm  n,  1991),  90  FR  62082.  See  also  Securities 
Exchange  Act  Heloeso  No.  28223  (July  18. 1990).  59 
FR  30338. 


III.  DMcriptkHi 

The  NASO  proposal  consists  of  a 
series  of  largely  technical  changes  to  the 
International  Rules  that  would: 

(1)  Establish  two  additional  openings 
for  the  market  providing  broker^ealers 
the  option  to  participate  aa  Service 
market  makers  for  shorter  time  periods; 
and 

(2)  Eliminate  distinctions  between 
Nasdaq/NMS  and  Nasdaq  Small^Cap 
securities  for  purposes  of  the  trade 
reporting  requirements  applic^ile  to  the' 
Service. 

A.  Multiple  Openings 

Currently,  broker-dealers  that 
participate  in  the  NIS  as  market  makers 
assume  the  obligation  to  maintain 
continuous,  two-sided  quotations  in 
their  registered  securities  during  the 
entire  European  Session  (Ae.,  from  3:30 
a.m.  to  9  a.m.  e.t.  on  each  U.S.. business 
day).  Thus,  a  participating  firm  must  be 
willing  to  staft  its  trading  ftunlity  daring 
this  time  period  that  overlaps  the 
business  hours  of  the  London  markets. 
From  the  outset  of  the  Service’s 
operation,  a  small  number  of  NASD 
member  firms  have  pesticipated  as 
market  makers  through  an  approved 
affiliate  based  in  London.*  Although 
NASD  members  can  also  participate 
directly  in  the  NIS  by  using  their  U.S. 
trading  facilities  and  personnel,  no  firm 
has  done  so  since  April  of  1992. 
Accordingly,  the  NASD  proposes  to 
allow  two  additional  openings,  one  at 
5:30  a.m.  and  a  second  at  7:30  a.m.  e.t., 
to  encourage  participation  by  U.S.  based 
firms  during.a  portion  of  the  European 
Session. 

Under  this  proposal.  Service  market 
makers  could  elect  to  participate 
starting  from  3:30  a.m.,  5:30  a.m.  or  7:30 
a.m.  e.t.  This  election  would  be  made  on 
a  security-by-security  basis  at  the  time 
a  firm  registers  with  the  NASD  as  a 
Service  market  maker.  Regardless  of  the 
opening  chosen,  the  subject  firm  would 
be  required  to  fulfull  all  the  obligations 
of  a  Service  market  maker  from  that 
time  (j.e..  either  3:30  a.m.,  5:30  a.m.  or 
7:30  a.m.  e.t.)  until  the  European 
Session  closes  at  9  a.m.  e.t.  Although 

‘Section  2(g)  of  the  Intemationel  Rules  defines  aa 
"approved  affiliate"  to  be  a  broker-dealer  tharmseta 
all  ^tbe  following  requii«nentr  (i)  R  it  nor 
admitted  to  membenhip  in  the  NA^  or  any 
registered  national  secuiitiaa  exchange;  (U)  it  i* 
authorized  to  conduct  securities  business  in  the 
United  Kingdom  in  accord  with  aU  applicable 
provisions  of  the  Financial  Services  Act  1988;  (iU) 
it  controls,  is  controlled  by,  or  is  under  common 
control  with  an  NASD  member  (hereinafler  referred 
to  as  a  "control  reiatlonship"];  and  (iv)  It  has  been 
approved  by  the  NASD  to  participate  as  a  SERVICE 
nunket  maker,  in  an  agency  capadty,  on  behalf  of 
the  NASD  member  with  wliom  it  hM  a  amtrol 
relationship. 
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mainly  intended  to  foster  market  maker 
participation  from  the  U.S.,  the  multiple 
opening  feahue  would  be  equally 
available  to  approved  affiliates 
operating  bum  the  U.K.  By  providing 
greater  flexibility  to  oirrent  and 
prospective  participants,  the  NASD 
believes  that  the  multiple  opening 
feature  will  stimulate  an  expansion  of 
market  maker  participation  and  an 
increase  in  the  number  of  seciirities 
quoted  in  the  NIS. 

B.  Elimination  of  Distinctions  Between 
Nasdaq/NMS  and  Nasdaq  Small-Cap 
Securities  for  Trade  Reporting 
Requirements 

The  proposal  further  seeks  certain 
changes  in  sections  8  and  12  of  the 
International  Rules.  Section  8  will  be 
modified  to  remove  the  requirement  for 
end-of-European  Session  volume 
reporting  by  Service  market  makers  in 
certain  Na^ao  Small-Cap  securities  that 
qualify  for  inclusion  in  the  NIS.  A 
parallel  change  in  the  section  12(a)(ii) 
definition  of  “Service  security"  would 
expand  that  definition  to  include  this 
subset  of  Nasdaq  securities.  As  a  result, 
a  Service  market  maker  would  have  the 
same  trade  reporting  obligations  in  all 
categories  of  secxuities  that  qualify  for 
inclusion  in  the  Service.* 

IV.  Discussion 

The  Commission  has  determined  that 
the  NASD’s  proposal  is  consistent  with 
sections  llA(a)(l)(B)-(C),  and  . 
15A(b)(6)  of  the  Act.  Subsections  (B) 
and  (C)  of  section  11(a)(1)  set  forth  the 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  broader  availability  of 
information  with  respect  to  quotations 
for  securities,  and  the  execution  of 
investor  orders  in  the  best  market 
through  the  use  of  advanced  data 
processing  and  communication 
techniques.  Among  other  things,  section 
15A(b)(6)  provides  that  the  NASD  rules 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
focilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market. 

The  addition  of  two  openings  to  the 
European  Session  would  offer 
additional  liquidity  and  provide 


*It  should  be  noted  that  the  Commission’s 
approval  of  the  International  Rules  predated  the 
extension  of  real-thne  transaction  reporting  to 
Nasdaq  Small^Cap  securities  during  U.S.  maricet 
hours.  Currently,  the  Service  has  no  market  making 
positions  in  qu^ified  Nasdaq  Small-Cap  securities. 

"15  U.S.C  78k-l  (1990). 

*»  15  U.S.C  780-3  (1987). 


expanded  opportunities  for  order 
execution  before  the  domestic  market 
session  commences  at  9:30  a.m.  e.t. 
According  to  the  most  recent  report 
submitted  to  the  Commission  by  the 
NASD  (“Report"),  the  international 
session  continues  to  exhibit  much  less 
activity  than  the  domestic  session.'* 

Hie  sample  group  of  issues  covered  by 
the  Report  averaged  2,524,089  shares 
per  day  in  the  domestic  session 
compared  to  20,520  shares  per  day  in 
the  international  session.  Currently, 
moreover,  only  market  makers  with 
approved  U.K.  affiliates  have 
participated  in  the  international 
session.'®  The  proposal  however,  would 
permit  U.S.  based  firms  to  participate 
without  a  significant  additional 
commitment  of  staff  resources  by 
providing  flexibility  in  terms  of  the 
starting  times  for  daily  participation  in 
the  European  Session  and.  at  ffie  same 
time,  maintaining  the  same  market 
making  requirements  regardless  of  the 
opening  selected. 

Modification  to  sections  8  and  12  of 
the  International  Rules  will  also 
promote  use  of  the  international  session. 
By  removing  the  requirement  for  end-of- 
European  S^sion  volume  reporting  by 
Service  market  makers  in  certain 
Nasdaq  Small-dlap  securities  that  qualify 
for  inclusion  in  the  NIS  and  expanding 
the  definition  of  “Service  security”  to 
include  this  subset  of  Nasdaq  securities, 
a  Service  market  maker  will  have  the 
same  trade  reporting  obligations  in  all 
categories  of  securities  that  qualify  for 
inclusion  in  the  Service.  Liffing  these 
encumbrances  will  make  market  maker 
participation  less  onerous  and.  as  a 
result,  will  encourage  activity  in  the 
international  session. 

V.  Conclusion 

In  view  of  the  above,  the  Commission 
has  concluded  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act,  including 
sections  llA  and  15A  and  the  rules  and 
regulations  thereimder,  and  that  it  is 
appropriate  to  approve  the  multiple 
openings  of  the  Nasdaq  International 
service  and  the  proposed  changes  in 
sections  8  and  12  of  the  International 
Rules  for  the  remainder  of  the  pilot 
period.'* 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  is  hereby 


Letter  from  Micheel ).  Kulczak,  Associate 
General  Counsel.  NASD,  to  Elizabeth  MacGregor, 
Branch  Chief,  National  Market  System,  Division  of 
Market  Regulation,  SEC,  dated  March  25, 1993. 

*»/d. 

**The  pilot  period  ends  October  11, 1993.  See 
Securities  Exchange  Act  Release  No.  29812  (October 
17. 1991),  56  FR  52082. 


approved  for  the  remainder  of  the  pilot 
period  ending  October  11, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  93-14673  Filed  6-21-93;  8:45  am] 
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Self-Regulatory  Organizations; 
Appllcatlona  for  Unlisted  Trading 
Privllegea;  Opportunity  for  Hearing; 
Philadelphia  siock  Exchange,  Inc. 

June  16, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Smith  (A.O.)  (Corporation 
Ck)mmon  Stock,  $1  Par  Value  (File  No.  7- 
'  10857) 

Smith  (A.O.}  (Corporation 
C]las8  A  Common  Stock,  $5  Par  Value  (File 
No.  7-10858) 

Van  Kampen  Merritt  California  Value 
Mimicipal  Income  Trust 
(Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10859) 

Van  Kampen  Merritt  New  York  Value 
Mimicipal  Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10860) 

Van  Kampen  Merritt  Pennsylvania  Value 
Municipal  Income  Trust 
(Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10861) 

National  Westminster  Bank  Pic 
American  Depositary  Shares,  each 
representing  One  Non  Cum  Dollar 
Preference  Share  (File  No.  7-10862) 
Department  56,  Inc. 

Coimnon  Stock,  $.01  Par  Value  (File  No.  7- 
10863) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1993,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
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are  consistaat  the  meintananee  o£ 

fair  and  orderly  maricets  and- the- 
protection  of  investors. 

For  theConnnissiDn,  by  Ae  Division  of 
Market  Regulation,  pursuant  to  dslegeesd 
authority. 

Joudhaa  G.  Mats. 

Secntaiy. 

[FR  Doc.  03-t4623  Filed  6-21r-93;  8:4Saml 
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DEPARTMENT  OF  STATE 

Office  of  Supply  amt  TYanaportatton 
[Public  Notice;  t831]. 

Proposed  Modificatfon  to 
Transpoctation  Procurement 
Procedures  for  the  Intematlonat 
Shipment  of  Household  Efteta 

AQENCYr  Office  of  Supply  and 
Transportation,.  Transportation  Division. 
State 

ACTION:  Notice  of  ffitent 

SUMMAftY:  The  Department  of  State  plans 
to  modify  ffie  IW-92 ITGBL  Tenderto 
an  impoi^expoit  tender  for  each  of  the 
21  channels  that  are  currently 
represented.  The  new  tender.  IWS-94. 
will  be  from/to  the  greater  Washington. 
DC  Metropolitan  Area  and  firom/to 
selected  overseas  destinations.  Notice 
addresses  the  international,  door  to  door 
movement  of  containerized  shipments 
of  household  effects  transported  via 
common^usar  ocean  carrier  (Code  4) 
using  single  foctos  rates.  lotmsted 
parties  are  invited  to  comment. 

DATES:  Comments- should  be  received  on. 
or  before.  July  16..  1993v 
AOORESSCSe  In^uicies  or  comments  may 
be  mailed  to  Qfficsef  Supply  and) 
Tranapoctadoii  Dhnaion.  U.S. 
D^peilmenf  of  SfotSt  Attn:  OPR^ST/TD; 
W^ington,  DC  20520-1244'. 

FOR  RlfmiERMFORMAJION  CONTACT:  Ed 
Davis.  Office  of  Supply  and 
Transportation,  'Dr^sportation  Division, 
U.S.  Department  of  State,  Attn:  OPR/ST/ 
TD  Room  1056,  Washington.  DC  20520- 
1244.  (202)  647-4091  or  FAX  (202)  647- 
4956. 

8UPPUEMENTARY  INFORMATION: 

Department  of  State  (DOS)  plans  to 
imliate-  an.  Intemationaf  Throu^ 
Government  Bill  of  Lading  Program  for 
import/export  of  surface  foments  of 
househola  effiects  to/from  selected' 
overseas  destinations  and  to/from  the 
Greater  Washin^on,  DC  Metropolitan 
Area  using  single  factor  rates.  This 
propam  will  sappUnMnt  the  existing 
Direct  Pvoeusmant  Method  (DPMJ 
ProgBun  v^ch  foeuRentiy  usedty 
DOS  to  obtain  transportation  and  related 


services  foz  the  intnmational  shipBiant 
of  household  effects;.  Rates  fm*  D^  will 
be  solicited  through  the  above 
mentionecb  addre^  Unlike  tha  two 
previous  solidtedans,  this  win  be  ayeer 
long  cycle  and  not  sobmittad  through  e 
Personal  Proparty  Rata  Solicitation  for 
DOD  throu^MIMC.  Tha  ITGBL 
Program  for  DCK  is  completaly  separata 
and  distinct,  having  its  own*  Terms, 
Conditions,  and  Rules  as  wall  as  a  DOS 
uniqua  Tender  of  Service.  The 
continuation  of  this  ITCBL  Program  is  a 
part  of  a  larger  ovnell  program  to 
improve  service;  reduce  costs  and  to 
fadlitate  the  transpmtation  and  traffic 
maiagement  of  housdiold  effects  within 
the  D^artment  of  State.  Initial  service 
under  this  change  to  the  DOS  ITGBL 
Program  is  scheduled  to  begin  on 
October  1. 1993  and  run  through 
September  30, 1994.  Copies  of  the 
estimated  volume.  DOS  Tender  of 
Service  and  the  associated  Terms, 
Conditions  and  Rules  may  be  obtained 
from  the  Office  of  Supply  and 
Transportation.  Transportation  Division. 
U.S.  Apartment  of  State,  Attn:  CX*R/ST/ 
TD  Room  1055,  Wbshington;  IX, 
20520-1244  or  by  telephoning  Ed  Davfs 
(202)  647-4091  or  FAX  (2027  647-4956. 

Dated:  June  10. 1993. 

^even  G.  Hartman, 

Chief,  Transportation  Division. 

(FR  Doc.  93-14157  Filed  6-21-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Offfcu  of  ttw  secretary 
[OcdM  93-6-22;  Dockat  49702] 

Application  of  Fina  Airllnaa,  Inc.  for 
laaaancai  of  CaHWcato  Authority 

AGENCY:  Department  of  Transportation. 
ACnOM:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Department  of. 
Transportation,  is  directing  all  interested 
persons  to  show  causftwhy  it  should 
not  issuoan  order  (l);findfog  Fine 
Airlinies  fit:.  vriUing;.  Old  able,  and  (2) 
awarding  ita  certificate  of  ptfohc 
convenience  and  necassity  to  engage  in 
foreign  schedufed  airtransportation  of 
property  and  mail  between  Mleuni, 
Florida,  and  Santa Dumingo,  Dbminican 
Republic,  to  expire  on  November  13, 
1993. 

DATES:  Persons  wishing  to  file 
objectioos  should  do  aa  na  later  than 
July  1. 1993. 

ADDRESSES:.  ObjactioBS  and  SBSwars  to 
objections  should  be  filed  in  Docket 
48702  and  addres^  to  the 
Dbcumentary  Services  Division  (C-55. 


room  4107),  U.S.  Dapaitmant  of 
TranspoEtadoii,  400  Sevmth  Street, 

SW..  Washington,  DC  20690  md  should 
be  served  upon  th»  parties  listed  in* 
Attachmmit  Ato  thomder. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  A.  Lawyer.  Air  Carrier  Fimess 
Division  (P-66,  room  6401 J.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  E)C 
20590,  (202)  366-972T. 

Dated:  June  16, 1993. 

Patrick  V.  Murphy,. 

Acting  Assistant  Saentary  for  PaJisy  and 
International  Affairs. 

(FR  Doc.  93-14683  Filad.  6-21-93;  6:46  am)* 
snjJNO  coas  4ste>as4s 


Federal  Adatlon  Adrolniatratloii 

AvaflabHlty  of  Draft  Management  Plan 
for  Explosive  Detection  System 
Certification  Testing 

AGENCY;  Federal  Andatian 
Administratian  (FAALDOT. 

ACTION:  Notice  of  awaiiabtlity. 

SUMMARY;  Tha  FAA  anoouncaathe 
availability  of  &  draft  Management  Plan 
for  Explosive' Detection  System 
Certification.  Testing  It  outiinae  the 
fiamewotk  for  certification  testing  and. 
the  associated  requirements  for 
manufacturers  to  provide  information 
on  the  equipment  to  be  tested. 

DATES:  Comments  must  be  received  on 
or  before  July  22, 1993. 

ADDRESSES:  Comments  OB.  tlkis  draft 
management  plon  ahnnld  be  mailed,  in. 
duplicate  to:  Aviation  Security  R&D 
Sei^ceGAttm  ACA-lA),  Federal 
Aviation  Administration,  Technical 
Center.  Atlantic  Qty,  NJ,  08405. 

FOR  FURTHER  INrORMATION  CONTACT: 

Mr.  Lok  T.  Koo,  EDS  Certification  Test 
Director.  Aviation  Security  R&D  Service. 
FAA  Technical  Center,  Atlantic  City,  NJ, 
talepbone  (609)  465—4849, 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Draft  Management  Plan 

Individuals  wishing  ta  obtain  a  copy 
of  the  draft  document  should  submits 
written  request  to  the  Aviation  Security 
RhD<SaBvice  (Attn:  A£A— lA),  Fedesal 
Aviatfott  Administration,  Tadmical 
Center.  Atlantic  City,  NJ.  08405,  or 
facsimile  (609)  486-1973. 

Background 

On  November  4, 1992,  the  FAA  issued 
proposed  criteria  for  certifying  an 
eHpIbsive  dstbctioB  system  (EIIS) 
(Brprosfve  Detection  Systems;  Proposed 
Criteria  for  Certification,  Notice  No.  92- 
16  (58  FR  52698)).  The  FAA  is  finalizing 
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the  certification  criteria  as  part  of  its 
efiorts  to  move  expeditiously  to  deploy 
EDS  equipment  to  combat  the 
technological  challenges  of  terrorism 
and  criminal  acts  against  dvil  aviation. 
The  final  criteria  are  expected  to  be 
published  in  the  near  futxire  and  will 
address  the  comments  received  horn  the 
public  on  the  initial  proposal.  The 
release  of  the  final  certification  criteria 
is  an  essential  component  in 
implementing  section  108  of  the 
Aviation  Security  Improvement  Act  of 
1990,  which  requires  the  Administrator 
to  certify  such  systems  prior  to 
mandating  their  deployment. 

As  the  next  step  in  the  process 
leading  to  certifying  and  deployment  of 
EDS  equipment,  the  FAA  has  developed 
a  draft  Management  Plan  for  EDS 
Certification  Testing  (draft  management 
plan)  which  is  designed  to  facilitate  the 
efiorts  of  manufacturers  and  system 
integrators  to  develop,  combine  and  test 
such  systems.  The  draft  management 
plan  is  based  upon  the  general  testing 
protocols  developed  independently  for 
the  FAA  by  the  National  Academy  of 
Sciences,  National  Materials  Advisory 
Board  (Detection  of  Explosives  for 
Commercial  Aviation  Security, 
Appendix  A,  A  General  Testing  Protocol 
for  Bulk  Explosive  Detection  Systems, 
final  report  1993)  and  the  anticipated 
final  certification  criteria. 


The  draft  management  plan  provides 
the  necessary  information  and 
guidelines  to  EDS  vendors,  system 
integrators  and  others  interested  in  the 
process  that  the  FAA  will  use  to 
evaluate  and  certify  the  performance  of 
an  EDS  developed  for  screening 
international  checked  baggage.  The  draft 
management  plan  addresses  the  entire 
process  for  certification  of  an  EDS,  horn 
the  initial  vendor  request  for 
certification  to  final  FAA  certification. 
The  draft  management  plan  would 
permit  vendors  to  submit  an  explosive 
detection  device  (EDD)  for  FAA 
evaluation.  While  an  ^D  submitted  for 
evaluation  will  not  be  certified,  the  FAA 
will  attest  to  the  capabilities  of  an  EDD, 
based  ^on  the  test  results. 

The  FAA  is  making  the  draft 
management  plan  available  for  review 
and  comment  to  assist  the  agency  in 
establishing: 

(1)  The  prerequisites  for  candidate 
EDS  equipment  to  be  eligible  for 
certification  testing;  and 

(2)  The  procedures  to  conduct  testing 
of  the  explosive  detection  equipment. 

Issued  in  Washington,  DC,  on  June  17. 
1993. 

Bruce  R.  Butterworth, 

Director,  Office  of  Gvil  Aviation  Security, 
Policy  and  Planning,  AQP-1 . 

[FR  Doc.  93-14679  Filed  6-21^3;  8:45  am] 
BNJJNQ  CODE  4ei»-1S-M 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  I^terials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  OCTOBER  1992  THRU  MARCH  1993. 
The  modes  of  transportation  involved 
are  identified  by  a  number  in  the 
"Nature  of  Application”  portion  of  the 
table  below  as  follows:  1 — ^Motor 
vehicle,  2-^Raii  height,  3 — Cargo  vessel, 
4 — Cargo  aircraft  only,  5 — ^Passenger- 
carrying  aircraft.  Application  numbers 
prefixed  by  the  letters  EE  represent 
applications  for  Emergency  Exemptions. 


Modification  and  Party  to  Exemptions 


Application 

No. 

Exemption  No. 

Applicant 

Regulation(8)  affected 

Nature  of  exemption  thereof 

1862-X 

DOT-E  1862 

Greer  Hydraulics,  Inc., 
Santa  Fa  Springs,  CA. 

49  CFR  173.302(a)(1). 
175.3. 

To  modify  exemption  to  provide  for  additional  accu¬ 
mulation  not  to  exceed  5  gallons  with  a  design 
pressure  r>ot  to  exceed  3,000  for  use  In  transport- 
ing  nitrogen.  (Modes  1,  2, 3,  and  4.) 

1862-X 

DOT-E  1862 

Greer  Hydraulics,  Inc., 
Santa  Fe  Springs,  CA 

49  CFR  173.302(aK1). 
175.3. 

To  modify  exemption  to  provide  for  change  in  design 
pressure  of  welded  accumulators  having  a  capac¬ 
ity  not  over  1  gallon,  not  exceeding  3000  psig  and 
provida  fbritional  accumulators  not  to  exceed  5 
gallons.  (Modes  1, 2, 3,  and  4.) 

3095-P 

DOT-E  3095 

Foster  Testing  Co..  Inc., 
Perryton,  TX. 

49  CFR  173.119(a),  (b), 
173.245(a).  173.249(a). 
173.263(a).  173.264, 

173.283,  173.289, 

178.342-6,  178.343-5. 

To  become  a  party  to  exemption  3095.  (Modes  1, 
3.) 

4453-P 

DOT-E  4453 

Paige-IRECO,  Inc., 

Duffleld,  VA. 

49  CFR  172.101, 

173.1 14a(h)(3). 

176.415.  176.83. 

To  become  a  party  to  exemption  4453.  (Modes  1, 
2.) 

4453-P 

DOT-E  4453 

PacKIc  Power  Company, 
Olympia.  WA 

49  CFR  172.101, 

173.1 14a(h)(3). 

176.415, 176.83. 

To  become  a  party  to  exemption  4453.  (Modes  1, 
2.) 

4884-P 

DOT-E  4884 

Praxair,  Inc.,  Danbury,  CT 

49  CFR  173.119(m), 
173.136,  173.247, 

173.251,  173.3(a). 

173.302(a)(1).  173.304, 
175.3, 178.61. 

To  become  a  party  to  exemption  4864.  (Modes  1,  2, 
and  3.) 

5820-X 

OOT-E5820 

Id  Americas.  Inc.,  WH- 
mington,  DE. 

49  CFR  173.315(a) . 

To  authorize  two  additional  nonflammable  com¬ 
pressed  gases  (refrigerants)  and  to  provide  for 
upraling  the  tanks  to  230  psig  and  57,320  pounds 
capacity.  (Modes  1, 2,  and  3.) 
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Modification  and  Party  to  Exemptions— Continued 


Application  1 
NO.  1 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

6418-P  1 

DOT-E  6418  \ 

1 

W.S.  Clark  &  Sons.  Inc.. 
Taiboro.  NC. 

49  CFR  173.357(b)  . 

To  become  a  party  to  exemption  6418.  (Mode  1.) 

64ia-P 

DOT-E  6418 

Harvey  Fertilizer  &  Gas 
Co..  Kirrston.  NC.  | 

49  CFR  173.357(b)  . 

To  become  a  party  to  exemption  6418.  (Mode  1.) 

6610-X 

DOT-E  6610 

ARCO  Chernical  Com-  i 
pany.  Newton  Square. 
PA. 

49  CFR  173.225(e)  . 

To  rrxxlify  proper  shipping  name  to  read  organic 
peroxide;  change  regulation  affected,  eliminate 
tank  car  as  authorized  container  provide  for  MC- 
312  cargo  tank  in  addition  to  MC-307  and  to 
eliminate  visual  inspection  after  each  trip.  (Mode 

1.) 

To  authorize  shipment  of  hydrochloric  acid  or  hypo¬ 
chlorite  solutions,  contained  in  or>e  gallon  p^ 
ethylene  bottles  overpacked  In  a  polyethyierre  box 
to  beg  shipped  as  a  corrosive  waste  when  par¬ 
tially  emptied  and  returned  for  disposal  and  refill. 

(Mode  1.) 

6614-X 

DOT-E  6614 

Hasa,  Inc..  Saugus.  CA  ... 

49  CFR  173.245, 

173.263(a)(28)  and 

173.277(a)(6). 

6614-P  . 

DOT-E  6614 

1 

B's  Pool  Supplies.  Ort- 
..  tatk>.  CA. 

49  CFR  173.245, 

173.263(a)(28)  and 

173.277(a)(6). 

To  become  a  party  to  exemption  6614.  (Mode  1.) 

6614-P 

i 

DOT-E  6614 

Inter  Valley  Pool  Supply 
Azusa.  CA. 

49  CFR  173.245, 

173.263(a)(28)  and 

173.277(a)(6). 

To  become  a  party  to  exemption  6614.  (Mode  1.) 

6614-P 

DOT-E  6614 

AB-Chem  Industries,  El 
Cajon.  CA. 

49  CFR  173.245, 

173.263(aK28)  and 

173.277(a)(6). 

To  become  a  party  to  exemption  6614.  (Mode  1.) 

6657-P 

DOT-E  6657 

Midwest  AIrgas.  Inc..  Fair- 
field.  lA. 

49  CFR  173.34(eK15)(i), 
175.3. 

To  become  a  party  to  exemption  6657.  (Modes  1,  2, 

3,  4,  and  5.) 

6691-P 

DOT-E  6691 

Post  Welding  Supply 
Company  Birmingham. 
AL. 

49  CFR  173.34(e)(15)(l), 
Part  107,  Subpart  B, 
Apperxllx  B. 

To  become  a  party  to  exemption  6691.  (Modes  1,  2, 

3,  4,  and  5.) 

6691-P 

DOT-E  6691 

Staixlard  Welders  Supply. 
MempNs,  TN. 

49  CFR  173.34(e)(15)(i), 
Part  107,  Subpart  B, 
Apperxiix  B. 

To  become  a  party  to  exemption  6691.  (Modes  1,  2, 

3,  4,  and  5.) 

6691-P 

DOT-E  6691 

Midwest  Airgas.  Inc..  Fair- 
field.  lA. 

49  CFR  173.34(e)(15)(i), 
Part  107,  Subpart  B, 
Apperxiix  B. 

To  become  a  party  to  exemption  6691.  (Modes  1,  2, 

3, 4,  and  5.) 

6691-P 

DOT-E  6691 

Knox  Industrial  Gases, 
Inc.,  Knox,  IN. 

49  CFR  173.34(e)(15Ki). 
Part  107,  Sub(^  B, 
Apperxiix  B. 

To  become  a  party  to  exemption  6691.  (Modes  1,  2, 

3,  4,  and  5.) 

6971-P 

DOT-E  6971 

Eastman  Chemical  Com¬ 
pany,  Kingsport,  TN. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  6971.  (Modes  1,  2, 

3,  4,  and  5.) 

7052-P 

DOT-E  7052 

Celtic  Trading  of  Florida, 
Inc.,  Semirtole,  FL. 

49  CFR  172.101, 

172.400,  175.3. 

To  become  a  party  to  exemption  7052.  (Modes  1,  2, 

3,  and  4.) 

7052-P 

DOT-E  7052 

Mine  Safety  AppNarKes 
Co.,  Sparks,  MO. 

i  49  CFR  172.101, 

172.400,  175.3. 

To  become  a  party  to  exemption  7052.  (Modes  1,  2, 

3,  arxl  4.) 

7052-P 

DOT-E  7052 

Hughes  Missile  Systems 
Company,  San  Diego, 
CA. 

'  Lockheed  Corporation, 
Calabasas,  CA. 

49  CFR  172.101, 

172.400,  175.3. 

To  become  a  party  to  exemption  7052.  (Modes  1,  2, 

3,  arxJ  4.) 

7052-I* 

DOT-E  7052 

49  CFR  172.101, 

172.400,  175.3. 

To  become  a  party  to  exemption  7052.  (Modes  1,  2, 

3,  and  4.) 

760S-P 

■  DOT-E  7605 

1  DOT-E  7616 

Lockheed  Corporation 

Calabasas,  CA. 

49  CFR  173.101, 

173.102,  173.113, 

173.87,  173.92,  175.3, 
176.83,  177.848. 

To  become  a  party  to  exemption  7605.  (Modes  1,  3, 
and  4.) 

761 6-P 

i  Canadian  Pacific  Limited, 
j  Montreal,  CXMbec,  Can- 
j  ada. 

49  CFR  172.200(a), 

{  172.204(a),  172.204(d), 

174.12,  174.24(a), 

174.25(b)(2),  174.3. 

To  become  a  party  to  exemption  7616.  (Mode  2.) 

7616-P 

1  DOT-E  7616 

1 

Delaware  &  Hudson  RaH- 
j  way  Company,  Clifton 
*  Park,  NY. 

i 

49  CFR  172.200(a), 

172.204(a),  172.204(d), 
174.12,  174.24(a), 

174JS5(b)(2),  174.3. 

i  To  become  a  party  to  exemption  7616.  (Mode  2.) 

7616-P 

DOT-E  7616 

i 

Fox  Valley  &  Western 
Ltd.,  Rosemont,  IL. 

49  CFR  172.200(a), 

172.204(a),  172.204(d), 
174.12,  174.24(a), 

174JJ5(b)(2),  174.3. 

To  become  a  pany  to  exemption  7616.  (Mode  2.) 

1  To  become  a  party  to  exemption  7616.  (Mode  2.) 

7616-P 

.  DOT-E  7616 

1 

i 

i  MidSouth  Corporation. 

Jackson,  MS. 

49  CFR  172.200(a), 

172.204(a),  172.204(d), 
174.12,  174.24(a), 

174.25(b)(2),  174.3. 
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MoDiRCATiON  AND  PARTY  TO  EXEMPTIONS— Continued 


Application 

No. 

Exemption  No. 

Applicant 

Reguiation(s)  affected 

Nature  of  exemption  thereof 

7616-P 

DOT-E  7816 

Sabine  River  &  Northern 
Railroad.  Orange,  TX. 

49  CFR  172.20(Ka), 

172.204(a).  172.204(d). 
174.12,  17424(a). 

174.25(b)(2).  174.3. 

To  become  a  party  to  exemption  7616.  (Mode  2.) 

7e35-P 

OOT-E7835 

ABCO  Welding  A  Indus¬ 
trial  Supply,  Inc.,  Water¬ 
ford.  CT. 

49  CFR  177S48.  Part 
107,  Appendix  (B)(1). 

To  become  a  party  to  exemption  7835.  (Mode  14 

7835-P 

DOT-E  7835 

T.W.  Smith  Corp.,  Brook¬ 
lyn.  NY. 

49  CFR  177.848,  Part 
107,  Appendix  (B)(1). 

To  become  a  party  to  exemption  7835.  (Mode  1.) 

7835-P 

DOT-E  7835 

Voltaix.  Inc.,  North 

Branch,  NJ. 

49  QFR  177.848,  Part 
107,  Appendix  (B)(1). 

To  become  a  party  to  exemption  7835.  (Mode  1.) 

7840-P 

DOT-E  7840 

Lockheed  Corporation, 
Calabasas,  CA. 

49  CFR  173.87,  175.3, 
176.83. 

To  become  a  party  to  exemption  7840.  (Modes  1,  2, 
3,  4,  and  5.) 

7909-P 

OOT-E7909 

DowEiarKO,  Indianapolis, 
IN. 

49  CFR  172203, 

172.400,  172.402(a)(2). 
172.402(a)(3), 

172.S04(a),  173245(a). 
173.359(c).  173.364(a). 
173.370(b).  173.370(d). 
173277(f),  175.3, 

175.30, 17523. 

To  bea}me  a  party  to  exemption  7909.  (Modes  1. 
2.) 

7943-P 

DOT-E  7943 

HASA  of  Arizora,  Inc., 
Eioy.  AZ. 

49  CFR  173.263(a)(15), 
173272(C). 

173272(l)(t2). 

173277(a)(1). 

To  become  a  party  to  exemption  7943.  (Mode  1 .) 

7969-P 

DOT-E  7969 

Foss  Environmental  Serv¬ 
ices  Co.,  Portland.  OR. 

49  CFR  173.119  (a),  (m). 
173.2^8),  173.346(a), 
178.340-7,  178.342-5, 
178.343-5. 

To  become  a  party  to  exemption  7969.  (Modes  1.) 

8009-P 

DOT-E  8009 

FleetStar  of  Tex»,  'L.C., 
Dallas,  TX. 

49  CFR  173.301(d)(2),' 

173.302(8M3)- 

To  become  a  party  to  exemption  8009.  (Mode  1.) 

8009-P 

DOT-E  8009 

Enfuels  Corporation, 

Houston,  TX. 

49  CFR  178.301(d)(2). 
173.302(a)(3). 

To  become  a  party  to  exemption  8009.  (Mode  1.) 

B009-P 

DOT-E  8009 

FleetStar,  Inc.,  Austin,  TX 

49  CFR  173.301(d)(2), 
173.302(a)(3). 

To  become  a  party  to  exemption  8009.  (Mode  1.) 

8074-P 

DOT-E  8074 

GenEx,  Lid.,  Des  Moines, 
lA. 

49  CFR  173.84(d),  175.3  . 

To  become  4  party  to  exemption  8074.  (Modes  1,  2, 
3,  and  4.) 

€141-P 

OOT-E8141 

U.S.  Department  of  De¬ 
fense,  Fans  Church,  VA. : 

49  CFR  172.101, 

173.206, 178.247. 

To  authorize  party  status  and  modify  exempfon  to 
proMde  for  DOD  packaging  for  use  In  transporting 
cryogenically  frozen  lithium  batteries.  (Modes  1, 
8.) 

To  become  a  party  to  exemption  8214.  (Modes  1,  2, 
3.) 

8214-P 

DOT-E  8214 

Diarrxrnd-Star  Motors, 

Normal,  4L. 

49  CFR  171.11  (see  para¬ 
graph  8.d.),  173.153, 
173.154, 175.3. 

€23e^ 

DOT-^  8286 

Cass  River  Coatings,  Inc., 
Vassar,  Ml. 

49  CFR  171.11  (see^para- 
graph  6414,  173.153. 
173.154,  175.8. 

To  beconne  a  party  to  exemption  8236.  (Modes  1.,  2, 
3.  end  44 

842&-P 

DOT-E  8426 

Rich  Sand  Ethridge  Com¬ 
pany,  San  Ardo.  CA. 

49  CFR  173.119  (m), 

173.245(a),  173.346(a), 
1^.340-7,  178242-5, 
178.8484. 

To  become  a  party  to  exemption  8426.  (Mode  1.) 

'B426-4» 

OOT^8426 

Poss  £nvtronmental  Senr-^ 
Ices  Co.,  Portland,  OR.  ’ 

49  CFR  173.149  j(^.  (rr^, ; 
1732«(a),  178.346(a), 
178.346-7^  178.342-5, 
178.8^4. 

To  becomeaparty  to  exemption 8426.  (Mode  14 

84S5-P  i 

OOT-£B445 

Franklin  Environmental 
Sendees,  4nc„: 

Wrentham,  MA. 

49  CFR  Part  173,  Sub- 
parts  X).  E.F,  H. 

To -become  a  party  to  (exemption  8445.  (Mode  1.) 

844&-P 

1 

DOT-E  8445 

Republic  Environmental 
Systems,  Hatfield,  PA. 

49  CRl  Part  173,  Sub¬ 
parts  C.  E,  F.N. 

To  become  a  party  to  exemption  8445.  (Mode  1.) 

8445-P 

DOT-E  8445 

Alliance  Transportation 
Services,  Inc.,  Milwau¬ 
kee,  Wl. 

49  CFR  Part  173,  Sub- 
parts  D,  E,  F.  K 

To  become  a  party  to  exemption  8445.  (Mode  1 .) 

844&4> 

OOT-iE8445 

-Mineral  Springs  Corpora¬ 
tion,  Port  Washirtgton, 
Wl. 

DowBrands  LP.,  Indian- 
apolie.JN. 

49  CFR  Part  473.  Sub- 
parts<Q,E,f,  K 

To  become  a  party  to  axemptem  8445.  (Mode  4^ 

8445-P 

DOT-E-8445 

49  CRl  Red  173,  Sub- 
parts  C,  E.  F«N. 

To  become  a  party  to  exemption  8445.  (Mode  1). 

8445-P 

DOT-E-8445 

Pollution  Control  fitdus- 
trtes  of  Indiana,  Inc., 
East  Chicago,  IL. 

:  49  CFR  Rad  173,  Sub¬ 
parts  D.  E.P.  H. 

To  becoroeoiparty  to  exemption  8445.  (Mode  1). 
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Application 

No.  1 

Exemption  No. 

I 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

8451-P  ! 

8451-P  1 

DOT-E-8451 

ECONEX  Incorporated, 
Pittsfield,  IL. 

49  CFR  173.65, 

173.86(e),  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2. 
3,  and  4.) 

1 

DOT-E-8451 

AAI  Corporation,  Hunt 
Valley,  MD. 

49  CFR  173.65,  173,  j 
86(e),  175.3. 

To  authorize  party  status  and  modify  exemption  to 
provide  for  sNpment  of  limited  quantities  ol  Class 
B  explosives  contained  in  a  steel  pipe  configura¬ 
tion.  (Modes  1,  2,  3,  and  4.) 

8451-P 

DOT-E-8451 

Gencorp  Aerojet  Ordance 
CNno  Hills,  CA. 

49  CFR  173.65, 

173.86(e),  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3  and  4.) 

8451-P 

DOT-e-8451 

KDi  Precision  Products, 
Inc.  Clndnrwitl,  OH. 

49  CFR  173.65, 

173.86(e),  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3,  and  4.) 

8451-P  I 

DOT-E-8451 

Automotive  Systems  Lab¬ 
oratory,  Inc.,  Farming- 
ton  Hills,  Ml. 

49  CFR  173.65, 

173.86(e),  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3  and  4.) 

8451-P  j 

DOT-E-8451 

Accurate  Arms  Company, 

49  CFR  173.65, 

To  become  a  party  to  exemption  8451.  (Modes  1.  2, 

Inc.  McEwen,  TN. 

173.86(e),  175.3. 

3,  and  4.) 

8451-P  i 

DOT-E-8451  i 

Universal  Propulsion 

49  CFR  173.65, 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 

Compcmy,  Phoerrix,  AZ. 

173.86(e).  175.3. 

arxl  3,  4.) 

8451-P  i 

DOT-E-8451 

Loral  Vought  Systems, 
Dallas,  TX. 

49  CFR  173.65, 

173.86(e).  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3,  and  4.) 

8451-P 

DOT-E-8451 

Molecular  Dynamics, 

Grand  Prairie,  TX, 

49  CFR  173.65. 

173.86(e),  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3,  and  4.) 

8451-P 

DOT-E-8451 

BEI  Defense  Systems 

49  CFR  173.65, 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 

j 

! 

i 

Company,  Inc.,  Euless, 
TX. 

Inflation  Systems,  Irtc.  La- 
Grange,  GA. 

173.86(e).  175.3. 

3,  and  4.) 

8451-P  1 

DOT-E-8451 

49  CFR  173.65, 

173.86(e),  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3,  arxl  4.) 

8451-P 

DOT-E-8451 

Hitech,  Inc.  East  Camden, 
AR. 

49  CFR  173.65, 

173.86(e).  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3,  and  4.) 

8451-P 

DOT-E-8451 

Holston  Defense  Corpora- 
1  tion,  Kingsport,  TN. 

49  CFR  173.65, 

173.86(e).  175.3. 

To  become  a  party  to  exemption  8451.  (Modes  1,  2, 
3,  arrd  4.) 

845&-P 

1  DOT-E-8458 

Welland  Chemical  Inc., 
Newell,  PA. 

49  CFR  173.31,  Table  1.  ; 
179.202-12(b).  i 

1  To  become  a  party  to  exemption  8458.  (Mode  2.) 

i 

8518-P  j 

i  DOT-E  8518 

j 

Chemical  Waste  Manage¬ 
ment  lr>c.,  Benicia, 

1  I 

i 

49  CFR  173.119  (a),  (m).  ! 
173.245(a).  173.346(a). 
178.340-7,  178.342-5, 
178.343-5. 

1  To  become  a  party  to  exemption  8518.  (Mode  1.) 

8526-P 

:  DOT-E  8526 

Decker  Transport  Co., 
Inc.,  Riverdale,  NJ. 

1  49  CFR  177.834(L)(2)(i)  .. 

To  become  a  party  to  exemption  8526.  (Mode  1.) 

8554-P 

:  DOT-E  8554 

Hermitage  Explosives 

Corporation,  Nashville, 
TN. 

Lilly  Explosives  Company, 
Pemberton,  WV. 

49  CFR  173.114a. 

173.154,  173.93. 

To  become  a  party  to  exemption  8554.  (Modes  1, 
3) 

8554-P 

1  DOT-E  8554 

49  CFR  173.114a. 

173.154,  173.93. 

To  become  a  party  to  exemption  8554.  (Modes  1, 
3.) 

8569-P 

DOT-E  8569 

Lockheed  Cororation, 

Caiabasas,  CA. 

49  CFR  172.101  Column 
6(b).  173.276,  175.3. 

j  To  become  a  patty  to  exemption  8569.  (Modes  1,  2, 

!  and  4.) 

8573-P 

DOT-E  8573 

HASA  of  Arizona,  Inc., 
Eloy,  AZ. 

49  CFR  173.217(a)(8) . 

!  To  become  a  party  to  exemption  8573.  (Modes  1,  2. 
and  3.) 

8748-P 

i  DOT-E  8748 

U.S.  Department  of  De¬ 
fense,  FaHs  Church,  VA. 

49  CFR  172.101, 

173.302, 175.3. 

To  become  a  party  to  exemption  8748.  (Modes  1,  2, 
3,  and  4.) 

8786-P 

J  DOT-E  8786 

AVM,  Inc.,  Marion,  SC . 

49  CFR  173.306(f)(2)(iii). 
173.306(f)(3).  175.3. 

To  become  a  party  to  exemption  8786.  (Modes  1,  2, 
3, 4,  and  5.) 

881 4-X 

DOT-E  8814 

Structural  Composites  In¬ 
dustries,  Porrxxra,  CA. 

49  CFR  173.302(a)(1). 
175.3. 

To  modify  the  exemption  to  Increase  the  maximum 
service  pressure  from  3000  to  5000  psig.  for  cyl- 
irxlers  with  higher  service  pressure  in  the  water 
capacity  range  of  100  to  200  lbs,  for  shipment  of 
!  certain  flammable  or  nonflammable  gas.  (Modes 
1,  2,  3,  and  4.) 

8845-P 

j  DOT-E  8845 

Pengo  Wireline  of  Califor¬ 
nia,  Inc.,  Bakersfield, 
CA. 

1  Kaiser  Aluminum  Spe¬ 
cialty  Products,  Tulsa, 
OK. 

Advanced  Silicon  Mate- 
1  ri{Us  Inc.,  Moses  Lake, 
WA. 

49  CFR  173.110(C)(1). 
173.80(b).  173.80(c). 

To  become  a  party  to  exemption  8845.  (Modes  1, 
4.) 

8937-P 

:  DOT-E  8937 

49  CFR  173.178  . 

To  become  a  party  to  exemption  8937.  (Modes  1,  2, 
and  3.) 

8944-P 

1  DOT-E  8944 

1 

49  CFR  173.302(c)(2), 
173.302(c)(3). 
173.302(C)(4).  173.34(0) 
the  Introductory  para¬ 
graph,  the  Table,  Part 
107,  Appendix  B. 

To  become  a  party  to  exemption  8944.  (Modes  1, 
3.) 

I 

8958-P 

r  DOT-E  8958 

WASAG  USA,  Inc.,  Wil¬ 
mington,  DE. 

49  CFR  172.101,  173.60  . 

To  become  a  party  to  exemption  8958.  (Modes  1, 
2.) 
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8965-X 

OOT-Efia65 

Pressed  Steel  Tank  Co., 
Inc.,  Milwaukee.  Wl. 

49  CFR  173.302(a).  175.3 

To  increase  the  water  capacity  of  non-DOT  speci¬ 
fication  fiber  reinforced  plastic,  hoop  wrapped  cyl- 
Irxjers  from  350  pourxte  to  400  pounds  tor  ship¬ 
ment  of  certain  flammable  or  nonflammable 
gases.  (Modes  1,  2,  3,  4,  and  5.) 

8966-P 

DOT-Ee966 

Aqua  Tri,  tnrine.  CA  . 

49  CFR  173.263(a)(15), 
173277(a)(1).  178.205. 

To  become  a  party  to  exemption  8966.  (Mode  1.) 

9015-P 

DOT-E  9015 

Occidental  Chemical 

Corp.,  Dallas,  TX. 

49CFR  173217  . 

To  become  a  party  to  exemption  9015.  (Modes  1,  2, 
3.) 

9108-P 

DOT-E  9108 

Beta  Chemicals,  Inc., 
Cerritos,  CA. 

49  CFR  173.77  . 

To  authorize  party  status  and  provide  for  additional 
packaging  consisting  of  70  pounds  pf  25%  water 
wetted  PEON,  classed  as  iniating  explosive.  Class 
A  explosive,  4  mil  polyethylene  bag  overpacked  in 
21C1 15  fiber  drum.  (Modes  t,  3.) 

9184-P 

DOT-E  9184 

Timminco  Metals,  Buffalo 
Grove,  IL. 

49  CFR  173.178  . 

To  authorize  party  status  and  ^ipment  of  sub¬ 
stances  which  in  contact  with  water  emit  flarrv 
mablo  gases,  solid,  n.o.s.  as  an  additional  com¬ 
modity  for  shipment  In  polyethylene  lined  collaps¬ 
ible  b^s.  (Mc^es  1,  2.) 

9271-P 

DOT-E  9271 

Gateway  Western  Rail¬ 
way,  Fairview  Heights, 
IL. 

Scent  Overnight,  Inc.,  Port 
Washington,  NY. 

49  CFR  174.90  . 

To  become  a  party  to  exemption  9271.  (Mode  2.) 

9275-P 

DOT-E  9275 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9275.  (Modes  1,  2. 
3,  4,  and  5.) 

9275-P 

DOT-E  9275 

Indopco,  Inc.,  Mount 
Olive,  NJ. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9275.  (Modes  1,  2, 
3, 4,  and  5.) 

9275-P 

DOT-E  9275 

Psfffums  International, 

Ltd.,  Roanoke,  VA. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9275.  (Modes  1,  2, 
3,  4,  and  5.) 

9275-P 

DOT-E  9275 

Haarmann  &  Reimer 
Corp.,  Springfield,  NJ. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9275.  (Modes  1,  2, 
3, 4,  and  5.) 

9275-P 

DOT-E  9275 

Miles  Inc.,  Pitt^rgh,  PA 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9275.  (Modes  1,  2, 
3,  4,  and  5.) 

9275-P 

DOT-E  9275 

Creations  Aromatiques, 
Inc.,  Woodskte,  NY. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  92^.  (Modes  1,  2, 
3, 4,  and  5.) 

9275-P 

DOT-E  9275 

Shaw  Mudge  &  Company. 
Stamford,  Cl. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9275.  (Modes  1,  2, 
3,  4,  and  5.) 

9346-P 

DOT-E  9346 

Texasgulf,  Inc.,  Aurora, 
NC. 

Poly  Processing  Conv 
pany,  Inc.,  Monroe,  LA. 

49  CFR  174.67(a)(2) . 

To  become  a  party  to  merrption  9346.  (Mode  2.) 

9374-X 

OOT-E  9374 

49  CFR  173.114a(hK3). 
173.199,  173.2S6, 

173.266,  173.268, 

176.415,  176.83, 

178.19,  178253,  Part 
173,  Subpart  F. 

To  modify  the  axemption  to  authorize  shipment  of 
isothiazilone  formulations  without  a  need  for  vent¬ 
ing  or  a  restriction  against  bottom  outlets.  (Modes 
1,2,  and  3.) 

9381 -P 

DOT-E  9381 

Atlas  Pacific  Corporation, 
Colton,  CA. 

49  CFR  173.154  . 

To  become  a  party  to  exemption  9381.  (Modes  1, 
2.) 

9498-P 

DOT-E  9498 

Degussa  Corporation, 

Ridgefield  Parte,  NJ. 

49  CFR  173.365, 

173.367,  173.370. 

To  become  a  party  to  exemption  9498.  (Modes  1,  2. 
and3J 

9579-P 

DOT-E  9579 

Pacific  Powder  Company, 
Ofympia,  WA. 

49  CFR  173.154(a)(18) .._ 

To  become  a  party  to  exemption  9579.  (Mode  1.) 

9607-P 

DOT-E  9607 

Uz  Ctafirome  Cosmetics, 
Deaton,  NJ. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9607.  (Modes  1,  4, 
and  5.) 

9607-P 

OOT-E  9607 

Exml/Atmos,  Inc.,  Somer¬ 
set  NJ. 

49  CFR  Parts  100-199  .... 

To  become  a  party  to  exemption  9607.  (Modes  1,  4, 
arKi  5.) 

9723-P 

DOT-E  9723 

Drug  arxt  Laboratory  Dis¬ 
posal,  Inc.,  Plainwell.  Ml. 

49  CFR  177.848(b)  . 

To  becoii^  a  party  to  exemption  9723.  (Mode  1) 

9723-P 

DOT-E  9723 

Frank's  Vacuum  Truck 
Service,  Inc.,  Niiqjara 
Falls.  NY. 

49  CFR  177.848(b)  . 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

9723-P 

DOT-E  9723 

Republic  Environmental 
Systems,  Hatfield,  PA. 

49  CFR  177.848(b)  . 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

9723-P 

DOT-E  9723 

J.B.  Hunt  Special  Com¬ 
modities,  IrK..  Lowell, 
AR. 

Ozinga  Transportation 

Systems,  Inc.,  Alsip,  IL. 

49  CFR  177.848(b)  . 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

9723-P 

DOT-^  9723 

49  CFR  177.e48(b)  . 

To  becorrre  a  party  to  exemption  9723.  (Mode  1.) 

972:M» 

DOT-E  9723 

PWN  Envirorwrrental, 

Vista,  CA. 

49  CFR  177.848(b)  . 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

9723-P 

DOT-E  9723 

Pollution  Control  Indus¬ 
tries  of  Indiana.  East 
Chicago,  IN. 

49  CFR  177.848(b)  . 

To  become  a  party  to  exemption  9723.  (Mode  1.) 
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9723-P  DOT-€  9723  Bechem  Transport,  IrK.,  49  CFR  177.848(b) -  To  become  a  party  to  exemption  9723.  (Mode  1.) 

New  Haven,  CT. 

9723-P  DOT-E  9723  All  0)emical  Disposal,  49  CFR  177.848(b) .  To  become  a  party  to  exemption  9723.  (Mode  1.) 

Inc.,  San  Jose,  CA. 

9723-P  DOT-E  9723  Hazchem  EnvIrorvnental  49  CFR  177.848(b) .  To  become  a  party  to  exemption  9723.  (Mode  1.) 

Corporaflon,  Lombard, 

IL 

9723-P  DOT-E  9723  Chemical  Conservation  49  CFR  177.848(b) .  To  become  a  party  to  exemption  9723.  (Mode  1.) 

Corporation,  •  Ortartoo. 

FL 

9723~P  DOT-E  9723  EOG  Environmental,  Inc.,  49  CFR  177.848(b) _  To  become  a  party  to  exemption  9723.  (Mode  1.) 

MUwaukea,  Wl. 

9723-P  DOT-E  9723  Clean  Hartxxa  Environ-  49  CFR  177.848(b)  . .  To  become  a  party  to  exemption  9723.  (Mode  1.) 

mental  Services,  Inc., 

Qutocy,  MA. 

9736-P  DOT-E  9736  Mineral  Springs  Corpora-  49  CFR  173,  Subparts  D,  To  become  a  party  to  exemption  9736.  (Mode  1 .) 

Son,  Port  Washingtoa  E,  F,  H. 

WI. 

9739-P  DOT-E  9739  Pure  6ro  Company,  49  CFR  173.245  . .  To  become  a  party  to  exemption  9739.  (Mode  1.) 

Stockton,  CA. 

9750-P  DOT-E  9750  Pacific  Powder  (Company,  49  CFR  173154(aK18) ....  To  become  a  party  to  exemption  9750.  (Mode  1.) 

Olympia.  WA. 

9769-P  DOT-E  9769  Brown  Chemical  Services,  49  CFR  176.63, 177.848  .  To  beconre  a  pcvty  to  exemption  9769.  (Modes  1,  2, 

Inc.,  Barcetorteta,  PR.  and  3.) 

9769-P  DOT-E  9769  Advaiiced  Environmental  49  CFR  176.83, 177.848  .  To  become  a  party  to  exemption  9769.  (Modes  1,  2, 

Technology  Corpora-  and  3.) 

lion.  Fland^,  NJ. 

9769-P  DOT-E  9769  Califomia  Advanced  Envi-  49  CFR  176.83, 177.848  .  To  become  a  party  to  exemption  9769.  (Modes  1.  2, 

ronmental  Techrtology  and  3.) 

Corp.,  Hayward,  CA. 

9769-P  DOT-E  9769  Pollution  Control  Indus-  49  CFR  176.83. 177.848  .  To  become  a  patty  to  exemption  9769.  (Modes  1.  2. 

tries  of  Indiana,  Ectst  arKj3.) 

(Chicago,  IL 

9781-P  DOT-E  9781  Brights  Associates,  Inc.,  49  CFR  173.304(a)(2),  To  become  a  party  to  exemption  9781.  (Mode  1.) 

Tonawanda,  NY.  173.34(d),  (e).. 

9841-P  DOT-E  9841  Stolt  Tank  Containers,  49  CFR  173.315,  To  become  a  party  to  exemption  9841.  (Modes  1,  2, 

Inc.,  Monrovia.  Uberia.  178.245-1(b).  and  3.) 

9941-X  DOT-E  9941  Thiokol  Corporation—  49  CFR  172.101,  To  modify  exemption  to  authorize  shipment  of  two 

Huntsville  Division,  173.88(o)(2)(i0.  additionai  Rocket  Motor  assemblies  (Castor  IVA) 

Huntsville,  AL.  173.92(a)^.  173.92(b).  and  Rocket  Motor  (Castor  iVB).  (Modes  1,  3,  and 

4.) 

9953-P  DOT-E  9953  BIRKO  Corporation,  Hen-  49  CFR  177.834(l)(2)(l) ....  To  become  a  party  to  exemption  9953  (Mode  1.) 

derson,  CO.. 

10001-P  DOT-E  1(X)01  The  JifTwnie  Jones  Cont-  49  CFR  173.316. 173320  To  become  a  party  to  exemption  10001.  (Mode  1.) 

party,  Tulsa,  OK. 

10001-P  DOT-E  10001  CryoQas  Corp.,  Syracuse,  49  CFR  173.316, 173320  To  become  a  party  to  exerrtptlon  10001.  (Mode  1.) 

NY. 

10032-P  IX)T-E  10032  Ermetalner  SA.  Geneve,  49  CFR  173.315, 178.245  To  become  a  party  to  exemption  10032.  (Modes  1. 

Frartce.  2,  arid  3) 

10084-X  OOT-E  10084  Old  Bridge  Chemicals.  49  CFR  173.119(a)  &  (m).  To  convert  a  manufacture,  mark  and  sell  type  ex- 

Inc.,  Old  Bridge.  NJ.  173.346(a).  173340,  emption  issued  to  Composite  Trailer,  toe.,  to  an 

178.342  and  178.343,  offer  type,  and  provide  for  the  shipment  of  certain 

Part  173,  Subpart  F  as  hazardous  materials  to  nort-DOT  specification 

applicable.  glass  fiber  reinforced  plastic  cargo  taiiks.  (Mode 

1.) 

10101-P  DOT-E  10101  Ftodley  Welding  Supply,  49  CFR  173.301(g),  To  become  a  party  to  exemption  10101.  (Mode  1.) 

Inc.,  Youngstown,  OH.  173.34(eX15). 

10107-P  OOT-E  10107  AEG  Corporation.  Basking  49  CFR  1'73.206  . .  To  become  a  party  to  exemption  10107.  (Mode  1.) 

Ridge,  NJ. 

10770-P  DOT-E  10114  Mesa  Airlines  d/b/a/UnIted  49  172.200,  To  become  a  party  to  exemption  10114.  (Mode  5.) 

Express,  Denver,  CO.  175.10(a)(7). 

10193-P  OOT-E  10193  Stolt  Tank  Containere,  49  CFR  173.119,  173.315  To  become  a  party  to  exemption  10193.  (Modes  1, 

Inc.,  MonnMa,  Liberia.  and  178.245.  2,  arto  3.) 

10272-X  DOT-E  10272  Olln  Corporation.  Charles-  49  CFR  172.101  Table,  To  authorize  a  DOT  Specification  MC-331  cargo 

ton,  TN.  Column  1, 173.315.  tank  for  flammable  gas  to  be  lined  v4th  a  PVCF  or 

equivaient  Itoing;  to  provide  optionai  valve  and  au¬ 
thorize  a  secoTKl  martway  without  appurtenaiKes 
and  cover.  (Mode  1.) 

10268-X  DOT-E  10288  Air  Products  and  Chemi-  49  CFR  173.31(c),  To  morfify  exemption  to  provide  for  additionai  tank 

cals,  Inc.,  AUentowrt,  PA.  179.101-1(a).  cars  for  transporttog  various  hazardous  materials 

classed  as  flammable  liquids.  (Mode  2.) 
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10303-P 

DOT-E  10303 

Alaska  Air  Guides,  Inc., 
Anchorage,  AK. 

49  CFR  172.101  (Hazard¬ 
ous  Materials  Table, 
Column  6(a),  173.306, 
175.30,  175.75(a)(1), 

(2). 

49  CFR  173.93(a)(9) _ 

To  become  a  party  to  exemption  10303.  (Mode  5.) 

1033&-X 

DOT-E  10336 

Morton  International,  Inc., 
Ogden,  UT. 

To  modify  exemption  to  provide  for  3Vii  gallon  reus¬ 
able  plastic  shipping  container  for  use  in  transport¬ 
ing  propellant  explosives,  solid.  Class  B.  (Mode 
1.) 

To  modify  exemption  to  provide  for  an  alternative 
.overpack  with  tubular  steel  frame  enclosure  for 
use  In  transporting  corrosive  liquids,  flammable 
liquids,  and  combustible  liquids  in  polyethylene 
tanks.  (Modes  1, 2,  and  3.) 

10340-X 

DOT-E  10340 

Schutz  Container  Sys¬ 
tems,  Inc.,  North 
Branch,  NJ. 

49  CFR  173.118a, 

173.119,  173.125, 

173.245,  176.340,  Part 
173,  Subpart  F. 

10340-X 

DOT-E  10340 

Schutz  Container  Sys¬ 
tems,  Inc.,  North 
Branch,  NJ. 

49  CFR  173.118a, 

173.119,  173.125, 

173.245,  176.340,  Sub¬ 
part  F. 

To  modify  the  exemption  to  provide  for  a  smaller 
polyefoylene  portal  tank  with  a  169  gallon  ca- 
par^'to  be  used  in  transporting  various  material, 
flammable,  combustible  and  corrosive  liquids. 
(Modes  1, 2,  and  3.) 

10346-P 

DOT-E  10346 

James  River  Corporation, 
Camas,  WA. 

49  CFR  174.67(i)  and  fl). 
Part  107,  Appendix  B. 

To  become  a  party  to  exemption  10346.  (Mode  2.) 

10413-P 

DOT-E  10413 

Occidental  Chemical  Cor¬ 
poration,  Dallas,  TX. 

49  CFR  173.163  and 
178.131. 

To  reinstate  exemption  to  authorize  a  one  time  sNp- 
ment  of  approxirTtately  148  non-DOT  specification 
drums  containing  sodium  chlorate,  solid,  classed 
as  an  oxidizer.  (Mode  1.) 

10441-P 

DOT-E  10441 

RInchem  Company,  Inc., 
Albuquerque,  NM. 

49  CFR  177.848  . 

To  become  a  party  to  exemption  10441.  (Mode  1.) 

10441-P 

DOT-E  10441 

Chemical  Conservation 
Corporation,  *  Ortarxk), 
FL. 

Pollution  Control  Indus¬ 
tries  of  Indiana,  Inc., 
East  Chicago,  IL. 

49  CFR  177.848  . 

To  become  a  party  to  exemption  10441.  (Mode  1.) 

10441-P 

DOT-E  10441 

49  CFR  177.848  . 

To  become  a  party  to  exemption  10441.  (Mode  1.) 

10537-X 

DOT-E  10537 

Quality  Manufacturing  of 
Eurtice,  Inc.,  Eunice,  LA. 

49  CFR  172.331, 

173.154,  173.164, 

173.178,  173.182, 

173.204  and  173.217, 

173.234,  173.245(b), 

173.365,  173.366, 

173.367. 

To  modify  the  exemption  to  Include  cargo  vessel  as 
an  additional  mode  of  transportation.  (Modes  1,  2, 
and  3.) 

10631-P 

DOT-E  10631 

U.S.  Department  of  De- 
ferrse.  Fans  Church,  VA. 

49  CFR  173.243,  173.244 

To  become  a  party  to  exemption  10631.  (Mode  1.) 

10670-P 

DOT-E  10660 

Sigma  Chemical  Com¬ 
pany,  SL  Louis,  MO. 

49  CFR  172.402(a)(1), 
172.403(e), 

173.4(a)(1 )(!-!«), 
173.4(a)(1)(iv). 

To  become  a  party  to  exemption  10660.  (Modes  1, 
4,  and  5.) 

10700-P 

DOT-E  10709 

Dowell  Schlumberger, 

Inc.,  Tulsa«-OK. 

49  CFR  173.119(m)  . 

To  beconre  a  party  to  exemption  10709.  (Modes  1, 
3.) 

10717-P 

DOT-E  10717 

General  American  Trans¬ 
portation  Corporation, 
Chicago,  IL. 

49  CFR  173.31  RETEST 
TABLE  1,  Retest  Table 
1. 

To  become  a  party  to  exemption  10717.  (Mode  2.) 

10781-X 

DOT-E  10781 

Mobil  Chemical  Company, 
Princeton,  NJ. 

49  CFR  173.187  . 

To  reissue  an  exemption  originally  issued  on  an 
emerger)cy  basis  to  authorize  shipment  of  a 
pyrophoric  solid  material,  UN2846,  division  4.2, 
with  a  nitrogen  gas  pad  contained  in  DOT  Speci¬ 
fication  4BA  cylii^rs.  (Mode  1.) 

10830-X 

DOT-E  10830 

AUied-Signal  Inc.,  Morris¬ 
town,  NJ. 

49  CFR  173.34(d),  178- 
65-10,  Part  107,  Ap¬ 
pendix  B,  Paragra^  1. 

To  reissue  exemption  originally  i^ed  on  an  emer¬ 
gency  basis  to  authorize  the  return  shipment  of 
numerous  DOT  Specification  cylinders,  containing 
certain  refrigerant  gases,  virhich  are  equipped  with 
pressure  relief  services  that  do  not  meet  the  spec¬ 
ification.  (Mode  1.) 

10870-X 

DOT-E  10870 

Anderson  Products,  Inc., 
Chapel  HiU,  SC. 

49  CFR  172.101, 

172.400,  172.504, 

173.323,  174.81  and 
177.848. 

To  reissue  exemption  originally  issued  on  an  emer¬ 
gency  basis  to  authorize  the  transportation  of 
ethylene  oxide  packaged  in  glass  ampoules  within 
a  fiberboard  box  and  to  authorize  cargo  aircraft  as 
an  additional  mode.  (Modes  1,  2, 4,  arxl  5.) 

10882-P 

DOT-E  10882 

Espar  Products  Incor¬ 
porated,  Mississauga, 
Ontario,  CN. 

49  CFR  177.834(l)(2)(l)  .... 

To  become  a  party  to  exemption  10882.  (Mode  1.) 
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t0e82-P 

10816-X 

OOT-E  10882 

DOT-E  10916 

Espar  Incorporated, 

Tfumaneburg,  NY. 

Naloo  Chamicai  Conv 
pany,  NapenMe,  IL 

_ 1 

48  CFR  177J34(I)(2)(0  .... 

49  CFR  Part  173,  Subpart 
F  and  l78.2Sl-2(a). 

To  become  a  party  to  exemption  10882.  (Mode  1.) 

To  modify  exemption  to  provide  for  cargo  vessel  as 
an  additiorMi  rrxxte  of  transportation  for  use  in 
tianeporSng  thoee  materials  authorized  to  be 
shipped  In  portable  tanks  meetirtg  DOT  Specifica¬ 
tion  S7  except  for  non-metaUic  discharge  valves. 
(Modes  1,2.) 

New  Exemptions 


Application 

No. 

Exemption  No. 

AppNcant 

Regula8on(s)  affected 

Nature  of  exemption  thereof 

10169-N 

DOT-E  10169 

Carolna  Power  A  Light 
Company  (CP&L),  New 
H«.  NC. 

48  CFR  174.715 _ 

Authorize  applying  the  contamination  limits  allowed 
in  48  CFR  173.443(d)  for  dosed  trartsport  vehide 
by  highway  to  be  applied  to  raN  shipments  In 
dosed  transport  vehides.  (Mode  2.) 

10283-N 

DOT-E  10283 

Hoyer  GMBH  Inter¬ 
nationale  Fachspedition, 
West  Germany. 

49  CFR  173.318  . . 

To  aufoorize  use  of  a  vacuum  insulated,  non-OOT 
specification  portable  tank  In  an  ISO  frame  for  the 
transportation  of  certain  refrigerated  liquids,  all 
classed  as  a  Division  2.2  gas.  (Modes  1,  2,  and 
3.) 

To  authorize  the  martufacture,  maridng  and  sale  of  a 
non-DOT  specification  cyifoder  which  complies  in 
part  with  the  DOT  Specification  3A  c^inder. 
(Modes  1.  2. 3. 4. 5.) 

10527-44 

DOT-E  10527 

Ekohwetks  Company, 

Eastlaks,  OH. 

49  CFR  178.36-11.  Part 
107,  Appendix  B.  Para- 
gra^  1. 

10563-N 

DOT-E  10583 

GE  Nuclear  Energy,  San 
Jose,  CA. 

49  CFR  173.244, 178.245 

To  authorize  a  or)e-time  shipment  of  a  norvDOT 
spedficafion  ASME  code  “LT  stamped  portable 
tank  for  the  shipment  of  a  flammable  soNd.  (Mode 
1.) 

To  authorize  tank  cars,  containing  chlorine,  to  re¬ 
main  standing  with  unloadfog  corrections  at¬ 
tached  when  no  product  is  befog  transferred. 
(Mode  2.) 

10644-N 

OOT-E  10644 

Ulrich  Chemicai,  foe., 
Terre  Haute,  IN. 

49  CFR  174.67(i)  and  Q). 
Part  107,  Apperxfix  B. 

10647-N 

DOT-E  10647 

The  McGregor  Co., 
Colfax,  WA. 

49  CFR  174.67(1)  and  Q). 
Part  107,  Appe^x  B. 

To  authorize  tank  cars,  containing  anhydrous  ammo¬ 
nia,  to  rerrutln  standing  with  unloading  corrections 
attached  while  no  product  Is  being  transferred. 
(Mode  2.) 

10649-N 

DOT-E  10649 

The  Narragansett  Bay 
Commission.  Provi¬ 

dence,  Rt. 

49  CFR  174.67(1)  and  ©. 
Part  107,  Appe^x  B. 

To  authorize  tank  cars,  containirtg  chlorine,  ^to  re¬ 
main  standirig  with  unloadfog  corrections  at¬ 
tached  while  no  product  is  befog  transferred. 
(Mode  2.) 

10650-N 

DOT-E  10650 

Lfoited  Agti  Products/ 
Transbas,  Incorporated, 
Greeley.  CO. 

49  CFR  174.67(i)  and  ©. 
Part  107,  Appe^x  B. 

To  authorize  tank  cars,  containing  various  hazard¬ 
ous  materials,  to  rerriain  standing  with  unloading 
corrections  attached  while  no  product  Is  being 
transferred.  (Mode  2.) 

10653-N 

DOT-E  10653 

Florida  West  Airifoes. 
lURaml.  FL. 

49  CFR  172.101, 

172.204(c)(3).  173.27, 

175.30(aX1). 

175.320(b).  Part  107, 
Appendix  B. 

To  authonze  the  carriage  of  certain  Class  A.  B  and 
C  explosives  that  are  nof  permfited  for  shipment 
by  air.  or  are  In  quantities  greater  than  those  pre¬ 
scribed  for  shipment  by  air.  (Mode  4.) 

10674-N 

OOT-E  10674 

ConAir  Oxporatfon,  Car- 
son  City,  NV. 

49  CFR  172.101, 

172.204(c)(3),  173.27, 

175.30(a)(1). 

175.320(b).  Part  107, 
Apperxflx  B. 

To  authorize  the  carriage  of  certain  Class  A,  B,  arxl 
C  explosives  that  are  not  permitted  for  shipment 
by  air,  or  are  in  quantities  greater  than  those  pre¬ 
scribed  for  shipment  by  air.  (Mode  4.) 

10683-N 

DOT-E  10683 

Schering  AG  D-4709. 
Dergksmen.  Germany. 

49  CFR  173J242. 

178.245-1  (a). 

To  authorize  the  use  of  a  non-specification  packag¬ 
ing  similar  to  a  DOT  Specification  51  portable  tank 
for  shipment  of  certain  pyrophoric  liquid  and  flano- 
mable  liquids.  (Modes  1.  2.  arxl  3.) 

1068»-N 

OOT-E  10689 

DPC  foduMries  Company 
Houston.  IX 

49  CFR  174:67  (i)  and  (j). 
Part  107,  Appetidix  B. 

To  authorize  tarrk  cars,  containing  chlorine  or  sulfur 
dixoide,  to  remain  starxling  with  unloadfog  cor>- 
nections  attached  when  no  product  is  befog  trans¬ 
ferred.  (Mode  2.) 

1069O-N 

DOT-E  10690 

OX  Systems  Company. 
Houston.  TX. 

49  CFR  174.67  (1)  and  Q). 
Part  107,  Appendix  B. 

To  authorize  tank  cars,  containing  chforfne  or  sulfur 
dioxide,  to  remain  standing  with  unloading  corv 
nections  attached  when  no  products  Is  being 
transferred.  (Mode  2.) 
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10691-l<l 

DOT-E  10691 

DXI  Industries,  Inc.,  Hous¬ 
ton.  TX. 

49  CFR  174.67  (1)  and  Q). 
Part  107,  Appendix  B. 

To  authorize  tank  cards,  containing  chlorine  arrd  suF^ 
fur  dioxide,  to  remain  standing  with  unloading  con¬ 
nection  attached  when  no  product  Is  being  trans¬ 
ferred.  (Mode  2.) 

10692-N 

DOT-E  10692 

Technical  Manufactured 
Products,  Jasper,  QA. 

49  CFR  178.61-11, 

178.61- 15,  178.61-20, 

178.61- 6,  178.61- 

8(c)(2). 

To  authorize  the  manufacture,  marking  and  sell  of 
non-DOT  specification  welded  pressure  vessel  for 
transportation  of  petroleum  gas,  liquefied,  or  lique¬ 
fied  petroleum  gas.  (Mode  1.) 

10693-N 

DOT-E  10693 

Vertex  Chemical  Corpora¬ 
tion,  Saint  Louis,  MO. 

49  CFR  174.67  (i)  and  (j). 
Part  107,  Appendix  B. 

To  authorize  tank  cars,  containing  chlorine,  to  re¬ 
main  starrding  with  unloading  connectiorts  at¬ 
tached  when  no  product  is  being  transferred. 
(Mode  2.) 

10700-N 

DOT-E  10700 

J.H.  Products,  Inc.,  Lock- 
port.  NY. 

49  CFR  174.67  0)  and  G). 
Part  107,  Apperidix  B. 

To  authorize  tank  cars,  containing  chlorine  to  remain 
standing  with  unloadirig  connections  attached 
when  no  product  is  being  transferred.  (Mode  2.) 

10702-N 

DOT-E  10702 

Grow  Group,  inc.,  Havre 
de  Grace,  MD. 

49  CFR  174.67  0)  and  Q). 
Part  107,  Apperidix  B. 

To  authorize  tank  cars,  containing  chlorine,  to  re¬ 
main  standing  with  unloading  connections  at¬ 
tached  when  no  product  is  being  transferred. 
(Mode  2.) 

10710-N 

DOT-E  10710 

Hawkins  Chemical  Inc., 
Minr>eapolis,  MN. 

49  CFR  174.67  (i)  and  Q), 
Part  107,  App^ix  B. 

To  authorize  tank  cars,  containing  chlorine,  to  re¬ 
main  standing  with  unloading  connections  at¬ 
tached  when  no  product  is  being  transferred. 
(Mode  2.) 

10712-N 

DOT-E  10712 

City  of  Grand  Rapids, 
GrarxJ  Rapids,  Ml. 

49  CFR  174.67  (i)  and  G). 
Part  107,  App^ix  B. 

To  authorize  tank  cars,  containing  chlorine,  to  re¬ 
main  standing  with  unloading  connections  at¬ 
tached  when  no  product  is  being  transferred. 
(Mode  2.) 

10724^ 

% 

DOT-E  10724 

Buffalo  Sewer  Authority 
Wastewater  Treatmertt 
Plant  Buffalo,  NY. 

49  CFR  174.67  0)  and  G). 
Part  107,  Apperidix  B. 

To  mjthorize  tank  cars,  containing  chlorine,  to  re¬ 
main  standing  with  urtioading  connections  at¬ 
tached  when  no  product  is  being  transferred. 
(Mode  2.) 

10731-N 

DOT-E  10731 

Amoco  Petroleum  Addi¬ 
tives  Company,  Wood 
River,  IL. 

49  CFR  174.67  Q)  and  G). 
Part  107,  Apperidix  B. 

To  authorize  tank  cars,  containing  oleum  (containing 
less  than  30%  free  sulfur  trioxide),  to  remain 
starxiing  with  ur^loading  connections  attached 
when  no  product  is  being  transferred.  (Mode  2.) 

10735-N 

DOT-E  10735 

J.R.  Simplot  Company, 
Helm,  CA. 

49  CFR  174.67  (i)  and  G). 
Part  107,  Apperidix  B. 

To  authorize  tank  cars,  containing  phosphoric  add, 
to  remain  standing  with  unloading  connections  at¬ 
tached  when  no  product  is  being  transferred. 
(Mode  2.) 

10736-N 

DOT-E  10736 

General  Chemical  Cor¬ 
poration,  Parsippany, 
NJ. 

49  CFR  174.67  0)  and  G). 
Part  107,  Apperidix  B. 

To  authorize  tank  cars,  containing  anhydrous  ammo¬ 
nia,  to  remain  standing  with  unloadirig  connections 
attached  when  no  product  Is  being  transferred. 
(Mode  2.) 

10745-N 

DOT-E  10745 

Air  Transport  Inter¬ 
national,  Inc.,  Little 
Rock,  AR. 

49  CFR  172.101, 

172.204(c)(3).  173.27, 

175.30(a)(1), 

175.320(b).  Part  107, 
Appendix  B. 

To  authorize  the  carriage  of  certain  Class  A,  B,  and 
C  explosives  that  are  not  permitted  for  shipment 
by  air,  or  are  in  quantities  greater  than  than  those 
prescribed  for  shipment  by  air.  (Mode  4.) 

10755-N 

DOT-E  10755 

Minnesota  Mining  and 
Manufacturirtg  Com¬ 

pany  (3M).  St  Paul,  MN. 

49  CFR  172503, 

172.400,  172.402, 

172.504,  173.150, 

173.151,  173.152, 

173.153,  173.154, 

173501,  173.202, 

173503,  173.211, 

173.212,  173.25,  173.4 
and  173.211,  174.213, 
175.25,  175.3, 175.33. 

To  authorize  the  manufacture,  marie,  and  seB  of  spe- 
daNy  designed  composite  type  pex^eaging  for  use 
in  transporting  timitsd  quantities  of  various  desses 
of  hazardous  materials  without  labels  and  plac¬ 
ards.  (Modes  1,  2, 3, 4,  and  5.) 

10758-N 

DOT-E  10758 

PML  Microbiologicals, 

Spokane,  WA. 

49  CFR  172.101, 

172.400(b),  172.504(a). 

To  authorize  the  shipment  of  sodium  borohydride, 
which  is  not  included  In  the  limited  quantity  excep¬ 
tions  of  the  regulatiorw,  to  be  shipped  as  a  limited 
quantity  when  contained  in  an  spMially  designed 
packa;^.  (Modes  1, 2, 3,  and  4.) 

10762-N 

DOT-E  10762 

Advartced  Monobloc  Cor¬ 
poration,  Hermitage,  PA. 

49  CFR  173.304(a), 
175.3,  178.65. 

To  authorize  the  manufacture,  mark  and  seH  of  a 
non-DOT  spedfleation  cylinder  which  meets  the 
requirements  of  a  DOT  Specification  39  cylinder 
with  certain  exceptions  for  the  transportation  of 
chlorodifluoromethane.  (Modes  1, 2, 3,  arxJ  4.) 
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No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

10790-N 

DOT-E  10790 

Kalitta  Flying  Service, 
Inc.,  Ypsilanti,  Ml. 

49  CFR  172.101, 

172.204(c)(3),  173.27, 

175.30(a)(1), 

175.320(b),  Part  107, 
Appendix  B. 

1079e-N 

DOT-E  10798 

Olin  Corporation,  Stam¬ 
ford,  CT. 

49  CFR  174.67(i)  and  fl). 
Part  Appe^x  B. 

10803-N 

DOT-E  10803 

Western  Electric  Corpora¬ 
tion. 

49  CFR  172.203(A). 
177.834(l)(2)(i). 

10804-N 

DOT-E  10804 

PPG  Industries,  Inc.,  Pitts¬ 
burgh,  PA. 

49  CFR  173.31(d)  . 

1081(M^ 

DOT-E  10810 

U.S.  Department  of  the 
Army,  Kingsport,  TN. 

49  CFR  173.62(E-6(a). 
(b). 

10818-N 

DOT-E  10818 

Bionomics,  Inc.,  Provi¬ 
dence,  Rl. 

49  CFR  173.197  . 

10821-N 

DOT-E  10821 

MariX,  Inn.,  Miami,  Ft  . 

aflr.Fni73ia7 

10824-N 

DOT-E  10824 

Sun  Refining  and  Market¬ 
ing  Compeuiy,  Philadel¬ 
phia,  PA. 

49  CFR  173.31(C)(1) . 

10827-N 

DOT-E  10827 

Shaiv)on  Packaging  Conv 
pany,  Covina,  CA. 

49  CFR  173.12(b)(1).  49 
CFR  Part  107. 

10828-N 

DOT-E  10828 

Enicon,  Division  of  Ameri- 
Kart  Corp.,  Bristol,  TN. 

49  CFR  173,  173.119, 
173.125,  173.245, 

173.249,  173.249(a), 

173.250(a),  173.256, 

173.257,  173.262, 

173.263,  173.264, 

173.265,  173.266, 

173.269,  173.272, 

173.276,  173.277, 

173.283,  173.287, 

173.288,  173.289, 

173.292,  173.297, 

173.2S9(a). 

10833-N 

DOT-E  10833 

Health  Care  Waste  Serv¬ 
ices,  Corp.,  Bronx,  NY. 

49  CFR  173.197  . 

10834-N 

DOT-E  10834 

Ethyl  Corporatkxi,  Batori 
Rouge,  LA. 

49  CFR  173.249  . 

10837-N 

DOT-E  10837 

Mini  Mobile  Systems,  Inc., 
Boca  Raton,  FL. 

49  CFR  173.197  . 

10839-N 

DOT-E  10839 

Ross  Aviation,  Inc.,  Albu¬ 
querque,  NM. 

49  CFR  172.101, 

172.204(c)(3),  173.27, 

173.54(j),  175.30(a)(1), 
175.320(b),  175.75  Part 
107,  Appendix  B. 

Nature  of  exemption  thereof 


To  authorize  the  carriage  of  certain  Class  A,  B  and 
C  explosives  that  are  not  permitted  for  shipment 
by  air,  or  are  In  quantities  greater  than  those  pre¬ 
scribed  for  shipm^  by  air.  (Mode  4.) 

To  authorize  tank  cars,  containirtg  chlorine,  to  re¬ 
main  standing  with  unloading  corrections  at¬ 
tached  when  no  products  is  being  transferred. 
(Mode  2.) 

To  authorize  the  manufacture,  mark  and  sell  of 
motor  vehicles,  equipped  with  specific  propane- 
operated  hearing  equipment,  engaged  In  the 
trar^sportation  of  certain  flainmable  liquids  and 
gases.  (Mode  1.) 

To  authorize  the  one-time  shipment  of  four  multi-unit 
tank  car  tanks  over  due  for  periodic  testing  for 
cleaning  and  disposal.  (Mode  1.) 

To  authorize  the  transportation  of 
cyclotrimethytenetrinitramine  (RDX), 

c^lotetramethylenetetranitramine  (HMX)  and  mix¬ 
ture  thereof  wet  with  10%  by  mass  of  water  and 
5%  by  mass  of  alcohol.  (Mod^  1, 2.) 

To  authorize  the  use  of  non-DOTpeci^tion  roll-off 
steel  shuttles  as  outer  packagings  for  the  trans¬ 
portation  of  regulated  medi^  waste  in  dual 
packagings.  (Mo^  1.) 

To  authorize  the  use  of  norvDOT  specification  steel 
roa-off  contairrers  as  outer  packaging  for  the  trarw- 
portation  of  regulated  medical  waste  in  dual 
packagir)gs.  (Mode  1.) 

To  authorize  the  one-time  shipment  of  tank  cars, 
SUNX  24535,  containing  residual  hazardous  ma¬ 
terial  from  Toledo,  Ohio  to  a  repair  shop  in  Sayre, 
Pennsylvania  to  perform  an  overdue  coll  retest 
(Mode  2.) 

To  authorize  the  manufacture,  mark  and  sell  of  a 
qyad-wall  fiberboard  box  with  fitted  barrier  Hner  for 
use  as  the  outer  packaging  for  lab  pack  applica¬ 
tions.  (Mode  1.) 

To  authorize  the  manufacture,  marking  and  sale  of 
non-OOT  specification  rotationally  molded  poly¬ 
ethylene  portable  tank  enclosed  within  a  protective 
wire  frame  for  the  shipment  of  corrosive  liquids, 
flammable  liquids  or  an  oxk&cer.  (Modes  1. 2.) 


To  authorize  the  use  of  notvDOT  specification  steel 
ron-off  containers  as  outer  par^gings  for  the 
trarrsportation  of  regulated  medical  waste  in  dual 
packaging.  (Mode  1.) 

To  authorize  a  one-time  shipment  of  bromine  in  a 
DOT  specificatton  IM-101  portable  tank  which  is 
loaded  less  than  88%  fuU.  (Mode  1.) 

To  authorize  the  manufacture,  mark  and  sale  of  a 
molded  fiberglass  modules  as  outer  packagings 
(roil-on/roll-off  nrKxfules)  for  the  transportation  of 
regulated  medical  waste  In  dual  packagings. 
(Mode  1.) 

To  authorize  the  carriage  of  certain  Class  A,  B,  and 
C  exploeives  that  are  not  permitted  for  Mpment 
by  air,  or  are  In  quantities  greater  than  those  pre¬ 
scribed  for  shipm^  by  air.  (Mode  4.) 


T 
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No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

10846-N 

DOT-E  108A5 

PPG  Industries,  Inc.,  Pitts¬ 
burgh,  PA. 

49  CFR  173.29(c)(2)  and 
173.31(c). 

To  authorize  the  transportation  of  DOT  Specification 
105A500W  tank  cars  which  are  overdue  for  tank 
and  safety  valve  tests  to  the  nearest  facility  capa¬ 
ble  of  conducting  the  required  tests.  (Mode  2.) 

10857-N 

DOT-E  10857 

Ansiri  Rre  Protection, 
Marinette,  Wl. 

49  CFR  173.302,  49  CFR 
172.400,  Part  174  (ex¬ 
cept  section  174.24), 
Part  177  (except  sec¬ 
tion  177.817),  Subpart 

F  of  Part  172. 

To  authorize  the  shipment  of  certain  compressed 
gases  in  nort-DOT  spedfioation  oontainers  caled 
spili  control  agent  applicators  used  to  contain, 
neutralize,  and/or  solidify  chemicai  spills.  (Modes 
1,2,  3.  4,  and  5.) 

10861-N 

DOT-E  10861 

General  Chenrtical  Cor¬ 
poration,  Parsippany, 
NJ. 

49  CFR  173.29(c)(2)  and 
173.31(c). 

To  authorize  the  transportation  of  DOT  Specification 
111A100W2  tank  cars  which  are  overdue  for  tank 
tests  to  the  nearest  facility  capable  of  conducting 
the  required  tests.  (Mode  2.) 

t086&-N 

OOT-E  10865 

Robert  Gas  Cylinder  Corn- 
party.  Inc.,  ^rollna.  PR. 

49  CFR  173.34(1), 

175.30,  Part  107,  App. 
B,  Subparagraphs  1,  2, 
3. 

To  authorize  the  rebiilding  arxl  seNirtg  of  DOT  Spec¬ 
ification  4B,  4BA  and  4BW  cylinders,  for  trans^- 
ing  compressed  gases,  fiarnrTuU>ie  liquids,  corro¬ 
sive  materials  cmd  other  hazardous  materials  au¬ 
thorized  to  be  shipped  in  4  series  cylinders. 
(Modes  1,  2,  3,  4,  and  5.) 

10866-N 

DOT-E  10866 

American  Medical  Waste 
Systems,  Irtc.,  Hicks- 
viile,  NY. 

49  CFR  173.197  . . 

To  authorize  shipment  of  regulated  medical  waste  in 
dual  packagir>gs  with  outer  packagings.  (Mode  1.) 

1087A-N 

DOT-E  10874 

MedX,  Irtc.,  Miami,  FL . 

49  CFR  173.197  . . 

To  authorize  the  use  of  MedX  aluminum  exchange 
cart  as  the  outer  packaging  for  the  transportation 
of  regulated  medical  waste  In  ducti  par^gings. 
(Mode  1.) 

10882-N 

DOT-E  10882 

J.  Eberspacher, 

Esslingert.  Gennany. 

49  CFR  1 77.834(1  X2)(i)  .. 

To  authorize  the  manufacture,  mark  and  sell  of 
motor  vehicles,  equipped  with  diesel-fueled  heat¬ 
ing  equipment,  for  the  transportation  of  certain 
flammable  liquids  or  flammable  gases.  (Mode  1.) 

10e83-N 

DOT-E  10883 

Cart  Service  Systems, 
Clifton,  NJ. 

49  CFR  173.197  _ 

To  at^Kxize  the  marxjfacture,  mark  and  sell  of  high 
density  polyelhytene  injection  molded  bins  as 
outer  packagini^  for  the  transportation  of  regu¬ 
lated  medical  waste  In  dual  pcK^kagings.  (Mode  1.) 

1068S-N 

OOT-E  10885 

U.S.  Oepartment  of  En¬ 
ergy,  Washington.  DC. 

49  CFR  172.101  Col. 
9(b).  172.204(c)(3), 

173.27(b)(2)  and  (3).' 
173.27(f)  Table  2. 
175.30(aK1).  , 

To  authorize  the  trarteportation  of  Class  1  materials, 
that  are  not  permitted  for  shipment  by  air  or  are  in 
quantities  greater  than  those  prescribed  for  ship¬ 
ment  by  air.  (Mode  4.) 

1088&-N 

DOT-E  10889 

Safe  Way  Disposal  Sys- 
terrts,  Inc.,  Middletowm, 
CT. 

49  CFR  173.197  _ 

To  authorize  the  use  of  SWDS  Model  1800  carts  as 
outer  packagings  for  the  highway  transportation  of 
regulated  medicel  waste  packaged  in  dual 
p£K:kagings.  (Mode  1.) 

10893-N 

DOT-E  10893 

Oiin  Corporation,  Stam¬ 
ford,  CT. 

49  CFR  17329(c)(2)  and 
173.31(c). 

To  authorize  the  trarrsportation  of  DOT  Class  105 
tank  cars  which  are  overdue  for  tank  and  safety 
valve  tests  to  be  shipped  to  the  nearest  facility  ca¬ 
pable  of  conducting  the  required  tests.  (Mode  2.) 

1091&-N 

DOT-E  10918 

Nttico  Chemical  Com¬ 
pany,  Naperville,  IL. 

49  CFR  Part  173,  Subpart 
F  and  178251-2(a). 

To  authorize  certain  hazardous  materials  which  are 
authorized  in  the  HMR  to  be  sNpped  in  a  DOT 
Specification  57  portable  tank  to  hazardous  mate- 
ri^  authorized  hr  shipment  in  DOT  specification 
57  portable  tviks.  (Modes  1, 2.) 

10ei7-N 

OOT-E  10917 

Ford  Motor  Company, 
Dearborn,  Mi. 

49  CFR  172.101. 

172.301,  172.400, 

173212, 173.213. 

To  authorize  Ihe  transportation  of  certain  batteries 
and  cells  containing  sodium  (liquid  or  solid),  and 
which  may  contain  sulfur  (liquid  or  solid).  (Modes 
1. 2,  and  4.) 

lOQSi-N 

OOT-E  10934 

LaRoche  industries  Inc., 
Atlanta.  GA. 

49  CFR  172.203(a), 
173.242(a),  173.243(a), 

179.100- 7(a)  and 

179.101- l(a),  Part  107, 
Subpart  B,  Appendix  B 
Paragraph  (2). 

To  authorize  the  trarteportation  in  commerce  of  a  Di¬ 
vision  5.1  of  Class  8  material  in  tank  car  tanks 
conforming  to  m  DOT  Specification  105J100W  or 
105J200W  oNcept  that  they  are  constnrcted  from 
ASTM  /t240  T316L  stainless  steel.  (Mode  2.) 
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No.  1 

Exemption  No. 

Applicant 

Reguiation(s)  affected 

Nature  of  exemption  thereof 

EE270&-P 

DOT-E  2709 

TOPTH,  Inc.,  Long  Beach, 
CA. 

49  CFR  173.62,  173.93, 
176.76(h),  177.821, 

177.834(l)(1), 

177.835(k),  46  CFR 

Part  146.  i 

To  become  a  party  to  exemption  2709.  (Modes  1, 

3) 

EE  5704-P 

DOT-E  5704 

TOPTH,  Inc.,  Gardena, 
CA. 

49  CFR  173.62, 173.93(e) 

To  become  a  party  to  exemption  5704.  (Modes  1,  2. 
arto  3.) 

EE  6614-X 

t 

DOT-E  6614 

Mid-State  Chemical  & 
Supply  Corp.,  Indianap¬ 
olis,  IN. 

49  CFR  173.245, 

173,263(a)(28)  and 

173.277(a)(6).  1 

To  authorize  the  use  of  non-DOT  specification  poly¬ 
ethylene  bottles,  pEK^ed  inside  a  high  density  pol¬ 
yethylene  box,  fcx  transportation  of  certain  coao- 
sive  liquids.  (Mode  1.) 

EE  6614-X 

DOT-E  6614 

Chem-Bilght  Industries. 
Brighton,  Ml. 

49  CFR  173.245, 

173.263(a)(28)  and 

173.277(a)(6). 

To  authorize  the  use  of  norvDOT  specification  poly¬ 
ethylene  bottles,  packed  irtside  a  high  density  p<^ 
yethylene  box,  for  transportation  of  certain  corro¬ 
sive  liquids.  (Mode  1.) 

EE  761 6-X 

I 

DOT-E  7616 

Illinois  Central  Gulf  Rail¬ 
road  Company,  Chi¬ 
cago,  IL. 

49  CFR  172.200(a), 

172.204(a),  172.204(d),  ! 
174.12,  174.24(a), 

174.25(b)(2),  174.3. 

To  authorize  the  carrier  to  certify  the  shipping  paper 
on  behalf  of  the  shipper  when  transporting  hazard¬ 
ous  materials  by  rail.  (Mode  2.) 

EE  7891-X  1 

! 

j 

DOT-E  7891 

Farchem  Latxxatories, 

Inc.,  Gainesville,  FL. 

49  CFR  172.400, 

172.402(a)(2), 
172.402(a)(3),  172.504 

Table  1,  172.504(a), 

173.126,  173.138, 

173.237,  173.246, 

173.25(a),  175.3. 

To  authorize  the  transport  of  packages  hearing  the 
DANGEROUS  WHEN  WET  label,  in  motor  vehi¬ 
cles  which  are  not  placarded  FLAMMABLE  SOLID 

1  W.  (Modes  1,2,  4,  and  5.) 

EE7948-X 

DOT-E  7948 

Union  Pacific  Resources 
Compcuiy,  Wilmington, 
CA. 

49  CFR  173.119(a),  (m), 
173.245(a),  173.346(a), 
178.340-7,  178.342-5, 
178.343-5. 

To  authorize  the  manufacture,  marking  arxi  sale  of 
norvDOT  specification  cargo  tanks  tor  shipment  of 
flammable  and  corrosive  waste  materials.  (Mode 
1.) 

EE  8214-X 

I  DOT-E  8214 

Ford  Motor  Company,  De¬ 
troit  Ml. 

49  CFR  171.11  (see  para¬ 
graph  8.d.),  173.153, 
173.154,  175.3. 

To  authorize  the  shipment  of  infiators  and  modules, 
containing  a  Class  C  explosive  classed  as  a  flam¬ 
mable  solid  tor  passive  restraint  systems  use 
automobiles.  (Modes  1,  2,  and  3.) 

EE8554-X  1 

DOT-E  8554 

Pepin-lreco,  Inc., 

Ishpeming,  Ml. 

49  CFR  173.114a. 

173.154,  173.93. 

To  authorize  the  transp^  of  proi^lant  explosives 
i  and  blasting  agents  in  DOT  Specification  MC-306, 
MC-307,  and  MC-31 2  cargo  tanks.  (Modes  1, 3.) 

EE  8723-X 

DOT-E  8723 

Mi  State  Bit  Service,  Inc., 
Morgantown,  WV, 

49  CFR  172.101, 

173.1 14a(h)(3), 

173.154,  176.415, 

176.83. 

To  authorize  the  use  of  norvDOT  specification  motor 
vehicles  for  bulk  shipment  of  certain  blasting 
agents.  (Modes  1, 3.) 

EE  8995-X 

DOT-E  8995 

3 

jl 

Insta-Foam  Products,  Inc., 
Joliet  IL. 

49  CFR  173.315(a)(1), 

1  173.346,  174.63(b). 

To  authorize  the  use  of  norvDOT  specification  steel 
portable  tanks  for  transportation  of  certain 
nonpoisonous,  nonflammable  compressed  gases. 
(Modes  1,  2,  and  3.) 

EE9226-X 

j  DOT-E  9228 

! 

Southern  California 

Chemical,  Santa  Fe 
Springs,  CA. 

49  CFR  173.245, 

173.263,  178.340, 

178.343. 

To  authorize  the  use  d  norvDOT  specification  cargo 
j  tanks,  tor  transportation  of  corrosive  materials. 

1  (Mode  1.) 

EE  9275-X 

1  DOT-E  9275 

1 

Upjohn  Company,  Kala¬ 
mazoo,  Ml. 

49  CFR  Parts  100-199  .... 

!  To  authorize  further  exceptions  to  specification  pack¬ 
aging,  marking  arxJ  labeling  requirements  tor  cer- 
1  tain  ethyl  alcohol  formulattor^.  (Modes  1,  2,  3,  4, 

■  arxi  5.) 

EE9346-X 

J  DOT-E  9346 

i 

IMC  Fertilizer,  Inc.,  Mul¬ 
berry,  FL. 

49  CFR  174.67(a)(2) . 

1  To  authorize  settmg  of  the  brakes  and  blocking  the 
wheels  of  the  first  arxJ  last  tank  cars  on  up  to  a  12 
tank  car  assembly,  instead  of  each  individual  car, 
when  engaged  in  unloading  crude  oil  and  petro¬ 
leum.  (Mode  2.) 

EE  9381-X 

DOT-E  9381 

Western  Zinc  Corporation, 
RarKho  Domiguez,  CA. 

49  CFR  173.154  . 

To  auttx^ze  the  transportation  of  a  water  reactive 
solid,  which  evolves  hydrogen  slowly  when  weL  In 
open  packagings  such  as  drums,  hooper  trucks 
and  gorxlola  cars.  (Modes  1, 2.) 

EE  9581-P 

DOT-E  9581 

Biorxxnics  Inc.,  Kirtgston, 
IN. 

Minnesota  Valley  Engi¬ 
neering,  Inc.,  New 
Prague,  MN. 

49  CFR  173.416(e)  . 

To  become  a  party  to  exemption  9581.  (Mode  1.) 

EE  10227-X 

DOT-E  10227 

49  CFR  173.316,  175.3, 
178.57(8)(b),  178.57-2, 
178.57-8(c). 

To  authorize  the  manufacture,  marking  and  sale  of 

1  Insulated  txxvDOT  specification  cylinders  for  ship¬ 
ments  of  liquid  oxygen.  (Mode  1.) 

EE  10783-X 

!  DOT-E  10783 

f 

( 

Sun  Refining  aixf  Market- 
1  ing  Com^y,  Philadel- 
1  phia,  PA. 

! 

49  CFR  173.29(c)(1)  and 
174.67(k). 

To  authorize  the  transportation  of  a  DOT  Specifica¬ 
tion  111A100W1  tank  car  which  has  defective  in¬ 
terior  heating  coils  for  shipment  of  petroleum 
naphtha.  (Mo^  2.) 
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EE  lOBTO-X 

DOT-^  10070 

Arxlerson  Products,  Irx;., 
Chapel  Hill,  SC. 

49  CFR  172.101, 

172.400,  172.504, 

173.323,  174.81  and 
177.840. 

EE  10881-X 

DOT-E  10881 

The  TACC  International 
Corporation,  Rockland, 

MA. 

49  CFR  173.32  . 

EE  10885-N 

DOT-E  10885 

U.S.  Department  of  En¬ 
ergy,  Washirrgton,  DC. 

49  CFR  172.101  Cd. 
9(b),  172.204(c)(3), 

173.27(b)(2)  and  (3), 
173.27(f)  Table  2, 
175.30(a)(1). 

EE  ioee&-N 

DOT-E  10886 

Eoo-Pak,  lrxx>rporated, 
Elizabeth,  TN. 

49  CFR  173.201, 

173.202,  173.203, 

173.226  and  173.227. 

EE  10886-X 

DOT-E  10886 

Eco-Pak,  Irx:., 

EKzabethton,  TN. 

49  CFR  173201, 

173.202,  173.203, 

173.226  and  173.227. 

EE  10886-X 

DOT-E  10886 

Eco-Pak,  frx:., 

Elizabethton,  TN. 

49  CFR  173201, 

173.202,  173203, 

173.226  and  173.227. 

EE  10894-N 

DOT-E  10894 

3V,  irreorporated,  George¬ 
town,  SC. 

49  CFR  Part  107,  Appen¬ 
dix  B(1),  173.204. 

EE  10897-N 

DOT-E  10897 

U.S.  Department  of  De¬ 
fense,  Washirrgton.  DC. 

49  CFR  172.301  and 
172.400. 

EE  10902-N 

DOT-E  10902 

Airco  Irxlustrial  Gases, 
Murray  Hill,  NJ. 

49  CFR  173.249(b)(1), 
178.320(a)(3). 

EE  10908-N 

DOT-E  10908 

Maxwell  Laboratories, 

Inc.,  San  Diego,  CA. 

49  CFR  173.416(c),  Part 
107,  Appendix  B  to 
Subpart  B,  Paragraph 
.  (1). 

EE  10910-N 

DOT-E  10910 

Passaic  Valley  Water 
Commission,  Clifton,  NJ. 

49  CFR  173.29(a)  . 

EE  10930-N 

DOT-E  10930 

Suburban  Propane, 

Whippany,  NJ. 

49  CFR  173.24(b)(1), 
174.50(a). 

EE  10936-N 

DOT-E  10936 

Degussa  Corporation, 

Ridgefield  Park,  NJ. 

49  CFR  173.24,  178.251 
and  178.252-3. 

EE  10936-X 

DOT-E  10936 

Degussa  Corporation, 

Ridgefield  Park,  NJ. 

49  CFR  173.24,  178.251 
and  178.252-3. 

EE  10937-N 

DOT-E  10937 

Occidental  Chemical  Cor¬ 
poration,  Dallas,  TX. 

49  CFR  173.31(b)  . 

EE  10940-N 

DOT-E  10940 

Farmland  Irxiustries,  In- 
’  corporated,  Kansas 

Clty,KS. 

49  CFR  173.31(c)(1)  & 
(3):  173.29(cK2): 

173.245. 

Nature  of  exempUor)  thereof 


To  authorize  (kxnestic  transportafion  by  nd  arxf 
highway  of  ethyieoe  oxide  packaged  in  glass  am¬ 
poules  within  a  fiberboard  box  with  a  flammable 
gas  (Division  2.1)  iabel  Instead  of  both  poison  gas 
(Division  2.3)  and  flammable  gas  labels.  (Modes 
1,  2,  4,  arxj  5.) 

To  authorize  the  shipment  of  an  adhesive,  with  a 
flash  point  of  less  tttan  0  degrees  Fahrenheit 
classed  as  a  flammable  liquid,  contained  in  DOT 
Specification  37C  drums  of  5  gallons  capacity. 
(Mode  ) 

To  authorize  the  transportation  of  Class  A,  B  and  C 
explosives  which  are  forbidden  or  exceed  the 
quantity  limitations  authorized  for  shipment  by  air. 
(Mode  4.) 

To  authorize  the  use  of  a  specially  designed 

UN1A1W  packaging  for  the  shipment  of  materials 
poisonous  by  inhalation  arxf  other  hazardous  ma¬ 
terials  which  fan  in  packing  Groups  I,  II,  and  III. 
(Modes  1, 2,  3,  4,  and  5.) 

To  authorize  the  use  of  a  specially  designed 

UN1A1W  packaging  for  the  shipment  of  materials 
poisorxxjs  by  inhalation  and  other  hazardous  ma¬ 
terials  which  fall  in  packing  Groups  I,  II,  and  III. 
(Modes  1 ,  2,  3,  4,  arxf  5.) 

To  authorize  the  use  of  a  specially  designed 

UN1A1W  packaging  for  the  shipment  of  materials 
poisorxxjs  by  Inhalation  arxf  other  hazardous  ma¬ 
terials  which  fall  in  packing  Groups  I,  II,  and  III. 
(Modes  1, 2,  3, 4,  and  5.) 

To  authorize  the  orte-time  shipment  of  trichloro-s- 
triazinetrione,  dry  In  woven  polypropylene  bags 
(flexible  intermediate  bulk  containers)  of  2,200 
pound  capacity  each.  (Mode  1.) 

To  authorize  the  transportation  of  a  water  reactive 
material  in  special  packaging  without  being  la¬ 
beled  or  marked  with  the  proper  shipping  name. 
(Modes  1.  2,  3,  and  4.) 

To  authorize  the  transportation  of  an  AAR  Specifica¬ 
tion  204W  t£uik  car  with  a  leaking  gauge  line  con- 
rtection.  (Mode  2.) 

To  authorize  the  one-time  domestic  shipment  of  two 
packages  of  radioactive  materials  which  are  cer¬ 
tified  only  for  import  and  export  shipment.  (Mode 
1.) 

To  authorize  the  transportation  of  DOT  Specification 
105A500W  tank  car  which  is  overdue  for  tank  and 
safety  relief  valve  tests.  (Mode  2.) 

To  authorize  the  transportation  of  two  DOT  Speci¬ 
fication  112J34oW  tarik  cars,  contEdning  liquefied 
petroleum  gas,  which  are  leaking  trace  arrxxmts  of 
product  fixm  the  liquid  and  vapor  valve  flanges. 
(Mode  ) 

To  authorize  the  shipment  of  stainless  steel  DOT 
Specification  56  poriabie  tanks  containing  sodium 
cyanide  from  a  piMic  warehouse  in  Rerx},  Nevada 
to  a  plant  site  in  Theodore,  Alabama.  (Mode  1.) 

To  authorize  the  shipment  of  stainless  steel  DOT 
Specification  56  portable  tanks  containing  sodium 
cyanide  from  a  public  warehouse  in  Rerx>,  Nevada 
to  a  plant  site  In  Theodore,  Alabama.  (Mode  1.) 

To  authorize  the  transportation  of  a  DOT  Sped^- 
tion  111A100W1  tank  car,  containing  nralten  sul¬ 
fur,  with  a  patched  hole  in  the  center  top  of  the 
tank.  (Mode  2.) 

To  authorize  the  transportation  of  forty-four  (44) 
DOT  Specification  111A100W3  tank  ecus,  con^- 
irtg  phosphoric  add,  meeting  all  DOT  require¬ 
ments  except  that  the  tank  car  interior  heater  sys¬ 
tems  are  overdue  for  retest.  (Mode  2.) 
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Emergency  Exemptions— Continued 


jExmptlonNo. 

Applicant 

Reguiation(s)  affected 

Nature  of  exemption  thereof 

EE  10943-N  j 

i 

! 

DOT-E  10043  1 

! 

1 

Worthington  Cylindar  Cor¬ 
poration,  Columbus.  OH. 

49  CFR  173.34(d)  and 
1.70.65-10. 

To  authorize  the  use  of  certain  DOT  Specification  39 
cylinder,  which  may  have  pressure  relief  devices 
not  in  conformance  with  the  spedication  require¬ 
ments,  to  be  filled  with  heiiura  (Mode  1.) 

EE  10947-N  ! 

i 

1 

DOT-E  10047 

CSX  Transportation.  Jack¬ 
sonville.  FL. 

49  CFR  173.31(c)(1)  and 
173.29(c)(2). 

To  authorize  the  transportation  of  A  DOT  Specifica¬ 
tion  105J400W  tank  car,  containing  liquefied  pe¬ 
troleum  gas,  meeting  all  DOT  requirements  except 
that  the  tank  car  tank  Is  overdue  for  retest  (Mode 
2.) 

To  authorize  the  or>e-time  shipment  of  a  combustible 
liquid  in  a  DOT  Specification  111A100W1  tank  car 
with  a  leaking  bottom  outlet  valve  flange.  (Mode 
2.) 

To  authorize  the  transportation  of  a  DOT  Specifica¬ 
tion  105A500W  tank  car  tank  with  a  defective 
angle  valve,  contairred  in  an  emergency  kit  for  the 
trartsporlation  of  Sulfur  dioxide.  (Mode  2.) 

EE  10e48-N  I 

EE  10955-N  : 

DOT-E  10948 

DOT-E  10955 

i  Stolt-Nielsen.  IrxxK- 

1  porated,  Perth  Amboy, 

1  MJ. 

Rhone-Poulenc.  Triangle  | 
Research  Park.  NC.  ! 

i 

49  CFR  173.29(c)(1) . 

49  CFR  173.331(b)(1). 
174.47(b). 

EE  10956-N  1 

! 

1 

DOT-E  10956 

! 

1 

Carmar  Associates.  Irxx)r- 
porated.  Pelzer.  SC. 

49  CFR  17359(c)(1),  (2) 
and  173.31(cX1). 

To  authorize  the  trarrsportation  of  six  DOT  Specifica¬ 
tion  111A100W2  tarrk  cars,  containing  residue  of 
sulfuric  add,  meeting  ail  re^ements  except  that 
the  tank  car  tanks  are  overdue  for  retest  and  one 
tank  car  has  three  of  eight  msnway  bolts  inoper¬ 
able.  (Mode  2.) 

EE  10960-N 

i  DOT-E  10960 

1 

1  Hughes  Space  and  Com- 
;  munications  Company. 
Los  Angeles.  CA. 

49  CFR  172.101  Table, 
Column  (9)(b),  173.244 
and  173.314. 

To  authorize  the  shipment  of  residual  amounts  of 
dInitrogen  tetroxicde,  liquelfed.  Division  2.3  arxl 
methylhydrazine.  Division  6.1,  in  specially  de¬ 
signed  fuel  tanks  by  cargo  aircraft.  (Modes  1,  4.) 

Withdrawal  Exemptions 


Application  ' 
No.  i 

Applicant  ! 

Regulation(s)  affected  j 

Nature  of  exemption  thereof 

6902-X  1 

1 

Great  Lakes  Chemical  Cor¬ 
poration,  El  Dorado,  AR. 

49  CFR  173.314(c).  179.306-15  . ! 

To  authorize  the  shipment  of  a  liquefied  nonflammable 
compressed  gas  In  a  modified  DOT  SpedficaTion 
110A800W  muHi-unit  tank  car  tank.  (Modes  1, 2.) 

7909-P  j 

( 

i 

ECOFLO,  Itk.,  Greens- 
'  boro,  NC. 

i 

49  CFR  172.203,  172.400, 172.402(a)(2). 
172.402(a)(3).  172.504(a).  173.345(a). 
173.369(C).  173.364(a).  173.370(b). 
173.370(d).  173.377(f),  175.3,  175.30, 
17553. 

To  become  a  party  to  exemption  7909  (Modes  1,  2.) 

8445-P  1 

i  S&W  Waste  Irx:.,  South 
Kearny,  NJ. 

49  CFR  Part  173.  Subparts  D.  E,  F.  H  .... 

To  become  a  party  to  exemption  8445  (Mode  1.) 

8465-X 

1  Chase  Packaging  Corpora-  { 
tion,  Graerw^,  CT. 

i 

49  CFR  173.182(b)(6)(l).  173.234, 

170.241. 

To  authorize  manufacture,  marking  arvl  sale  of  norv 
DOT  spedfication  plastic  bags  (comparable  to  a 
DOT  Spedfication  44P).  for  shipment  of  ammonium 
!  nitrate  fertilizers  and  sodium  rtH^  mixtures.  (Modes 

1  1,2,  and  3.) 

8465-X 

;  Bag  Merger  Corporation. 

1  Wayne,  NJ. 

49  CFR  173.182(bX6)(i).  173534, 

170.241.  j 

1 

To  authorize  manufacture,  marking  and  sale  of  non- 
DOT  specification  plastic  bags  (comparable  to  a 

1  DOT  Specification  44P),  for  shipment  of  ammonium 
nitrate  fertilizers  and  sodium  nitrile  mixtures.  (Modes 
1,  2,  and  3.) 

8554-P 

1  ML  State  Bit  Service,  Inc., : 
[  Morgantown,  WV. 

49  CFR  173.114a.  173.164,  173.93  _ 

To  become  a  party  to  exemption  8554  (Modes  1, 3.) 

8923-X 

Union  Carbide  Industrial 
Gases,  Inc.  Dcmbury,  CT. 
i 

49  CFR  173.1 19(m).  173.3(a) _ 

To  authorize  the  transport  of  a  flammable  Bquid  which 
is  also  corrosive  In  DOT  Specification  51  portable 
tanks.  (Mode  1 .) 

9771-X 

1  HoneweB  Inc.,  New  Brigh- 
j  ton,MN. 

J 

49  CFR  172.101, 173.86 . 

To  authorize  shipment  of  undassed  waste  explosive 
scrap,  for  disposal,  packaged  in  specially  designed 
containers.  (Mode  1.) 

10509-N 

j  IRECO,  Incorporated,  Sait 

1  Lake  Oty.  UT. 

1 

49  CFR  173.154(a)(17) . . . 

To  authorize  shipment  of  ammonium  nitrate  solution 
(containing  35%  or  less  water)  in  DOT-Spedfication 
stainless  steel  1 1 1  Jkl  00W6  tarBr  cars.  (Mode  2.) 

10536-N 

'  Rochester  Midland,  Roch- 
-  ester,  NY. 

1 

1 

I 

49  CFR  173.286(b)2  and  (b)3 . 

To  comingle  limited  quantities  of  hazardous  materials 
of  various  classificatior^s  in  glass  )ars  or  plastic  bot¬ 
tles  kxlividually  wrapped  ^sorbent  material 

overpacked  In  sir>gla  wall  corrugated  contairrers  with 
Inner  plastic  Hner,  and  described  as  chemical  kits. 

I  (Modes  1,  2,  3,  and  4.) 
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Withdrawal  Exemptions— Continued 


Application  ; 
NO. 


10752-N 


10846-N 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Miami  Products  and  Chemi-  \  49  CFR  172.300, 172.400, 177.848, 178  !  To  authorize  the  transportation  of  corrosive  material 
cai  Company,  Dayton,  i  ■  arxl  oxidizers  exempted  from  segregation  criteria. 

OH.  i  (Mode  1.) 

Ireco  Incorporated,  Salt  i  49  CFR  172.101  . . I  To  authorize  the  transportation  of  ammonium  nitrate. 


Lake  City.  UT. 


liquid  (containing  35%  or  less  water)  classed  as  an 
oxidizer,  in  111A100W6  stainless  st  tank  cars. 
(Mode  2.) 


10906-N  '  United  Parcel  Service  Co.,  49  CFR  172.204(c)(2),  175.30(a)(2).  To  authorize  the  air  carrier  engaged  in  transporting 

I  I  4*TC  ^C/m\  ■  Kavan'iAiiA  ^  »Klrk_ 


Louisville,  KY. 


175.35(a). 


hazardous  materials  to  collect  one  copy  of  the  ship¬ 
per  certification,  instead  of  the  required  two  copies 
arrd  provide  for  the  five  past  shipping  paper  form  as 
a  substitute  for  the  certi^te  to  travel  with  the  ship¬ 
ment.  (Mode  4.) 


Denials 


10395-N  Request  by  Cryogenic  Services  Incorporated  Canton.  GA  to  authorize  highway  transportation  of  methane,  refrigerated  liquid, 
classed  as  flammable  gas  in  non-DOT  specification  cylinders  built  to  4L  sf^fication  denied  March  3, 1993. 

10836-N  Request  by  Fibre  Drum  Technical  Council  Washirtgton,  DC  to  authorize  the  manufacture,  mark  and  sale  of  open-head  fiber  drums 
not  to  exceed  55  gtillon  capacity  which  do  not  meet  the  performance  oriented  packaging  standards  required  under  Docket  HM- 
181  for  the  shipment  of  certain  hazardous  materials  denied  January  12. 1993. 

10854-N  Request  by  Matheson  Gas  Products  Secaucus,  NJ  to  authorize  transportation  of  silicon  tetrachloride,  classed  as  corrosive  mate¬ 
rial  in  DOT  specification  5A  steel/stsUniess  steel  drums  denied  December  16, 1992. 


Issued  in  Washington,  DC,  on  June  14, 
1993. 

).  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

(FR  Doc.  93-14629  Filed  6-21-93;  8:45  am) 
MLUNO  CODE  4aiO-eO-H 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  June  15, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission  (s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 


Internal  Revenue  Service 

OMB  Number:  1545-0146. 

Form  Number:  IRS  Form  2553. 

Type  of  Review:  Revision. 

Title:  Election  by  a  Small  Business 
Corporation. 

Description:  Filed  by  a  qualifying 
corporation  to  elect  to  be  an  S 
corporation  as  defined  in  Code 
section  1361.  The  information 
obtained  is  necessary  to  determine  if 
the  election  should  be  accepted  by  the 
IRS.  When  the  election  is  accepted, 
the  qualifying  corporation  is  classified 
as  an  S  corporation  and  the 
corporation’s  income  is  taxed  to  the 
shareholders  of  the  corporation. 

Respondents:  Farms,  Businesses  or 
other  for-profit.  Small  businesses  or 
o^anizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 6  hours.  13  minutes. 

Learning  anout  the  law  or  the  form — 2 
hours,  59  minutes. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — 3  hours, 
13  minutes. 

Frequency  of  Response:  Other 
(Nonrecurring,  one-time  filing  to  elect 
to  be  an  S  corporation). 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6.205,000 
hours. 

OMB  Number:  1545-1119. 

Form  Number:  IRS  Forms  8804,  8805 
and  8813. 

Type  of  Review:  Extension. 

Title:  Annual  Return  for  Partnership 
Withholding  Tax  (Section  1446) 
(8804):  Foreign  Partner’s  Information 
Statement  of  Section  1446 
Withholding  Tax  (8805);  and 
Partnership  Withholding  Tax 
Payment  (Section  1446)  (8813). 

Description:  Code  section  1446  requires 
partnerships  to  pay  a  withholding  tax 
if  they  have  efiectively  connected 
taxable  income  that  is  allocable  to 
foreign  partners.  Forms  8804,  8805 
and  8813  are  used  by  withholding 
agents  to  provide  IRS  and  affected 
partners  with  data  to  assure  proper 
withholding,  crediting  to  partner's 
accounts,  and  compliance. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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8804 

8805 

8813 

Recordkeeping  . 

Sfl  min . 

59  min . . 

26  min. 

Laaming  about  lha  law  or  tha  form . 

Se  rt»ln . 

.54  min 

48  min. 

Preparing  the  form  . 

31  min . 

17  min . 

31  min. 

10  min. 

Copying, '’aesembiing,  arxl  serxling  the  form  to  the  IRS  ...: . 

20  min. . . 

17  min . 

Frequency  of  Response:  On  occasion. 
Quarterly,  Armually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  125,750 
hours. 

OMB  Number:  1545-1186. 

Form  Number:  IRS  Form  8825. 

Type  of  Review:  Extension. 

Title:  Rental  Real  Estate  Income  and 
Expenses  of  a  Partnership  or  an  S 
Corporation. 

Description:  Form  8825  is  used  to  verify 
that  partnerships  and  S  corporations 
have  correctly  reported  their  income 
and  expenses  from  rental  estate 
property.  The  form  is  filed  with  either 
Form  1065  or  Form  1120S. 

Respondents:  Farms,  Businesses,  or 
other  for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  705,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 

Recordkeeping — 6  hours,  28  minutes. 

Learning  idmut  the  law  or  the  form — 22 
minutes. 

Preparing  the  form — 1  hour,  25  minutes. 


Copying,  assembling,  and  sending  the 
form  to  the  IRS — 16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6,006,600 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  93-14685  Filed  6-21-93;  8:45  am] 

BIUJNQ  CODE  SSSO-M-M 


UNITEO  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objacta  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 


the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1987  (43  FR  13359,  Mardi  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27. 1985  (50  FR  27393,  July  2. 1985),  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "Vatican  Treasures:  2000  Years 
of  Art  and  Culture  in  the  Vatican  and 
Italy,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  of  the  objects  at 
the  Colorado  History  Museum  in 
Denver.  Colorado  from  on  or  about  July 
3, 1993,  to  August  31. 1993,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  June  18, 1993. 

R.  Wallace  Stuart, 

Acting  General  Counsel. 

(FR  Doc.  93-14751  Filed  6-21-93;  8:45  am] 
aauNQ  CODE  aaso-oi-u 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubHshed  under 
the  “Government  In  the  Sunshine  AcT  (Pub. 
L.  94^)  5  U.S.C.  S52b(e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION,  DOE 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  14. 1993, 
58  FR  32989. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  June  16, 1993, 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  and  Company  have 
been  added  to  Item  CAG-55  on  the 
Agenda  scheduled  for  June  16, 1993: 

Item  No.,  Docket  No.,  and  Company 
CAG-55— CP80-223-002  and  CP84-30&- 
002,  CNG  Transmission  Corporation 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-14780  Filed  6-18-93;  11:27  ami 
BILUNQ  CODE  S717-(a-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TNIE  AND  DATE:  11:00  a.m.,  Monday,  Jime 
28, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  18. 1993. 

Jennifer  J.  Johnaon, 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-14823  Filed  6-18-93;  2:24  pm] 
aauNO  coot  a2i4-oi-a 


FEDERAL  COMMUMCATKHIS  COMMHSSION 
FOC  To  Hold  Open  Commission 
Meeting.  Thursday,  J\me  24. 1993 


The  Federal  Commimications 
(Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  24, 1993,  which  is 
schedule  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington,  DC. 

Item  No.,  Bureau,  and  Subject 

1 —  Common  Carrier — ^Title:  Revision  to  Price 
(Cap  Rules  for  AT&T.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  concerning 
whether  to  propose  changes  to  the  price 
cap  regulations  for  AT&T. 

2 —  (Common  Carrier — ^Title:  Price  (Cap 
Performance  Review  for  AT&T  ((CC  Docket ' 
No.  92-134.  Summary:  The  (Commission 
will  consider  adoption  of  a  Report 
concerning  AT&T’s  performance  during  the 
first  four  years  of  price  cap  regulation. 

3 —  Office  of  Engineering  and  Technology — 
Title:  Preparation  for  International 
Telecommunication  Union  World 
Radiocommimication  (Conferences. 
Sununary:^The  (Commission  will  consider 
adoption  of  a  Notice  of  Inquiry  concerning 
issues  for  discussion  at  the  1993  World 
Radiocommunication  Conferences. 

4 —  Office  of  Engineering  and  Technology — 
Title:  Amendment  of  the  Commission’s 
Rules  to  Establish  New  Personal 
Commimications  Sendees  (ET  Docket  No. 
92-100  and  GEN.  Docket  No.  90-314). 
Summary:  The  Commission  will  consider 
action  concerning  allocation  of  spectrum, 
adoption  of  rules,  and  pioneer’s  preference 
requests  for  900  MHz  narrowband  personal 
communications  services. 

5 —  ^Private  Radio — ^Title:  Amendment  of  the 
Commission’s  Rules  to  Permit  Private 
Carrier  Paging  Licensees  to  Provide  Service 
to  Individuals  (PR  Docket  No.  93-38). 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Oder  concerning 
the  eligibility  of  individuals  to  obtain 
paging  service  firom  private  carrier  paging 
(PCP)  licensees. 

6 —  Private  Radio — ^Title:  Amendment  of  Part 
87  of  the  Commission’s  Rules  to  Implement 
Technical  Requirements  Applicable  to 
Instrument  Lmding  System  Receivers  and 
VHF  Omnirange  Radio  Receivers  Adopted 
by  the  International  Qvil  Aviation 
C^anization  (RM-7610).  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  concerning 
the  implementation  of  International  Civil 
Aviation  Organization  technical 
requirements  for  instrument  landing 
system  and  VHF  Onmirange  Radio 
receivers  for  U.S.  aircraft 

7 —  ^Mass  Media — ^Title:  Implementation  of 
Section  4(g)  of  the  (Zable  Television 
Consumer  Protection  and  Competition  Act 
of  1992-Home  Shopping  Station  Issues 
(MM  Docket  No.  93-8).  Summary:  ’The 
Commission  will  consider  adoption  of  a 
Report  and  Order  regarding  the  licensing 


and  mandatory  cable  television  carriage  of 
the  signals  of  broadcast  "home  shopping" 
stations. 

8 —  Mass  Media — ^Title:  Implementation  of 
Sections  11  and  13  of  the  Cable  Television 
(Zonsumer  Protection  Act  of  1992  (MM 
Docket  No.  92-264).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  addressing  provisions  of 
sections  11  and  13  of  the  cable  television 
consumer  protection  act  of  1992. 

9 —  Mass  Media — ^Title:  Implementation  of 
Section  26  of  the  Cable  Television 
(Zonsumer  Protection  and  (Zompetition  Act 
of  1992  (PP  Docket  No.  93-21).  Summa^ 
The  Commission  will  consider  an  Interim 
Report  to  (Zongress  regarding  the  migration 
of  video  sports  programming  firom 
broadcast  television  to  subscription 
television  services. 

10—  Mass  Media — ^Title:  Implementation  of 
Section  22  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Equal  Employment  (Zipportunities 
(MM  Docket  No.  92-261).  Summ^:  The 
(Zommission  will  consider  adoption  of  a 
Report  and  Order  concerning 
implementation  of  the  EEO  provisions  of 
the  Cable  Act  of  1992. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
(Zommission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Dated:  June  17, 1993. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-14765  Filed  6-18-93;  10:45  am] 
BILUNO  CODE  f7ia-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 
Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "(Zovenunent  in 
the  Simshine  Art”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  ojpen 
meeting  held  at  2:12  p.m.  on  Thui^ay, 
June  17, 1993,  the  Corporation’s  Board 
of  Directors  determined,  on  motion  of 
Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
seconded  by  Director  Eugene  A.  Ludwig 
(CZomptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C  Hove,  Jr.,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days’  notice 
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to  the  public,  of  a  memorandum  and 
resolution  regarding  delegation  of 
authority  to  the  Dii^or  of  the  Division 
of  Liquidation  to  make  finding  of 
worthlessness  of  claims  against 
receiverships. 

By  the  same  majority  vote,  the  Board 
determined  that  no  earlier  notice  of  the 
change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  June  17, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc  93-14750  Filed  6-18-93;  9:48  am] 
BILUNO  CODE  Sn4-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATES:  Weeks  of  June  21,  28,  July  5,  and 
12, 1993. 

PLACE;  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
MD. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Week  of  June  21 
Thursday,  June  24 
8:30  a.m. 

Briefing  on  Status  of  Pacific  Northwest 
Laboratories  (PNL)  Study  of 
Decommissioning  Costs  (Public  Meeting) 

(Contact:  Cheryl  Trottier,  301-492-3640) 
10:00  a.m. 

Briefing  on  Status  of  Design  Basis  Threat 
Reevaluation  (Public  Meeting) 

(Contact:  Robert  Burnett,  301-504-3365) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

2:00  p.m. 

Briefing  on  Internal  Management  Review  of 
NRC  Program  for  Medici  Use  of 
Byproduct  Material  (Public  Meeting) 


(Contact:  Carl  Paperiello,  301-504-2659) 
Friday,  June  25 
9:30  a.m. 

Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
(Contact:  William  Bateman,  301-504-1711) 
2:00  p.m. 

Discussion  of  Management-Organization, 
Internal  Personnel,  and  Investigative 
Matters  (Closed— Ex.  2, 5, 6  and  7) 

Week  of  June  28 — Tentative 

Thursday,  July  I 
11:30  a.m. 

Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  5 — Tentative 

Thursday,  July  8 
2:00  p.m. 

Briefing  by  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  (Public 
Meeting) 

(Contact:  George  Sege,  301-492-3904) 

3:30  p.m. 

Afiirmation/Discussion  and  vote  (Public 
Meeting)  (if  needed) 

Week  of  July  12 — Tentative 

Thursday,  July  15 
11:30  a.m. 

Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplement!^  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill,  (301)  504-1661. 


Dated:  June  18, 1993. 

William  M.Hm,  Jr., 

SECY  Tracing  Officer,  Office  of  the  Secretary. 
[FR  Doc  93-14826  Filed  6-18-93;  2:25  pm] 
Muara  cooc  7sso-«i-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

'  Notice  of  Vote  To  Amend  Agenda 

At  the  June  7, 1993,  meeting  of  the 
Board  of  (^vemors,  noticed  in  the 
Federal  Register  on  May  26, 1993,  (58 
FR  30219)  the  members  voted 
unanimously  to  add  to  the  agenda  of  the 
meeting  consideration  of  management’s 
request  for  additional  funding  for  the  ' 
Murray  Hill  Station  project  in  New 
York,  NY,  approved  by  the  Board  at  the 
June  1, 1987,  meeting,  and  that  no 
earlier  public  annormcement  of  the  new 
item  on  the  agenda  was  possible.  The 
Governors  were  of  the  opinion  that 
public  access  to  the  discussion  would 
likely  disclose  information,  the 
premature  disclosure  of  which  would 
significantly  frustrate  proposed  property 
settlement  claims. 

Accordingly,  the  members 
unanimously  determined  that,  pursuant 
to  section  522b(c)(9)(B)  of  title  5,  United 
States  Ckide,  and  section  7.3(i)  of  title 
39,  (Zode  of  Federal  Regulations, 
dismission  of  the  matter  was  properly 
closed  to  public  observation. 

David  F.  Harris, 

Secretary. 

[FR  Doc  93-14823  Filed  6-18-93;  2:23  pm] 
BtUMO  CODE  ma-IS-M 
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This  section  of  the  FEDERAL  REGISTER 
(xinlains  edMortai  corrections  of  previously 
pubHshed  Presidential.  Rule,  Proposed  Rule, 
and  Notica  documents.  The^  corrections  are 
prepared  by  tie  Oftoe  of  tw  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
tie  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARMENT  OF  COMIMERCE 

National  Inatituta  of  Standards  and 
Technology 

[Docket  No.  920772-3048] 

RIN0693-AB05 

Approval  of  Federal  Information 
Processing  Standards  PubNcatlon  127* 
2,  Datatmse  Language  SQL 

Correction 

In  notice  document  93-12918 
beginning  on  page  31364  in  the  issue  of 
Wednesday,  June  2, 1993,  make  the 
following  corrections: 

1.  On  page  31364,  in  the  third 
column,  under  the  heading  Federal 
Information  Processing  Standards 
PubUcatMm  127-2,  in  paragraph  3.,  in 


the  eighth  line,  ‘Transmittal"  should 
read  "Transitional". 

2.  On  page  31367,  in  the  first  coliunn, 
in  paragraph  d.,  in  the  fourth  line,  "FIPS 
SQL."  should  read  "Full  SQL." 

BILUNQ  CODE  1SOSC1-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatton 
and  Enforcement 

30  CFR  Part  916 

Kansas  Permanent  Regulatory 
Program 

Correction 

In  rule  document  93-13852  beginning 
on  page  32847  in  the  issue  of  Monday, 
June  14, 1993,  make  the  following 
corrections: 

1.  On  page  32854,  in  the  third 
column,  in  amendatory  instruction  2.,  in 
the  second  line,  ‘paragraph  (1)”  should 
read  "paragraph  (1)". 

1916.15  [Corrsctod] 

2.  On  the  same  page,  in  the  same 
coliunn,  under  the  lading  §916.15 


Approval  of  regulatory  program 
amendments.,  in  the  second  line,  "(1)" 
should  read  "(1)". 

BILUNQ  CODE  1805-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[PS-43-93] 

RiN1545-AR66 

Credit  for  Qualified  Electric  Vehicles 
and  Deduction  for  Clean-Fuel  Vehicles 
and  Certain  Refueling  Property 

Correction 

In  proposed  rule  document  93-13483 
appearing  on  page  32317  in  the  issue  of 
Wednesday.  Jime  9. 1993,  make  the 
following  correction: 

In  the  first  column,  imder  DATES:,  in 
the  third  line,  'Tuly  9, 1993.”  should  ' 
read  "August  9, 1993." 

BHJJNQ  CODE  tSOS-OVO 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminiatration 

Job  Training  Partnership  Act:  Job 
Corps  Program;  Selection  of  Sitea  for 
Centara 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

SUMMARY:  The  Department  of  Labor 
requests  assistance  in  identifying  sites 
for  locating  new  Job  Corps  Centers.  This 
notice  specifies  the  requirements  and 
criteria  for  selection. 

DATES:  Proposals  are  requested  by 
September  20, 1993. 

ADDRESSES:  Proposals  shall  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N4508, 

Washington,  DC  20210.  Attention;  Peter 
E.  Rell,  Director,  Office  of  Job  Corps. 

FOR  FURTHER  WiFORMAHON  CONTACT: 

Peter  E.  Rell,  Director,  Office  of  Job 
Corps.  Telephone;  (202)  219--8550  (this 
is  not  a  toll-free  number). 

SUPPIAMENTARY  INFORMATION:  The 
Department  of  Labor  (Department)  is 
soliciting  proposals  for  sites  to  establish 
new  Job  Corps  centers.  The  Job  Corps 
program  is  designed  to  serve 
disadvantaged  young  women  and  men. 
16  through  24,  who  are  in  need  of 
addition^  educational,  vocational  and 
social  skills  training,  and  other  support 
services  in  order  to  gain  meaningful 
employment,  return  to  school  or  enter 
the  Armed  Forces.  The  program  is 
primarily  a  residential  program 
operating  24  hours  per  day,  7  days  per 
week  with  non-resident  enrollees 
limited  by  legislation  to  20  percent  of 
national  enrollment.  However,  while  the 
20  percent  level  should  be  used  as  a 
guideline,  the  percentage  of  non¬ 
residents  can  vary  from  center  to  center, 
depending  upon  local  needs. 

From  this  solicitation,  the  Department 
intends  to  select  a  minimum  of  five 
localities  with  the  possibility  of 
selecting  sites  for  11  additional  centers, 
depending  upon  availability  of  funding. 
One  of  the  initial  five  localities  will  be 
a  replacement  site  in  California  for  the 
Mt  Laguna,  California,  site,  which  was 
selected  through  a  competitive  process 
for  the  establishment  of  a  Job  Corps 
center  when  Congress  authorized  six 
new  centers  in  1988.  The  Mt.  Laguna 
site  was  subsequently  withdrawn  for 
environmental  considerations.  Another 
of  the  localities  chosen  will  be  a 
replacement  site  for  the  Chesapeake  Job 
Corps  Center,  which  was  located  in 
Maryland  and  was  closed  for  reasons 
unrelated  to  performance  in  1989. 


This  solicitation  is  for  site  selection 
only  and  not  for  the  operation  of  these 
Job  Corps  centers.  A  competitive 
contract  procurement  for  selection  of  a 
center  operator  at  each  site  will  be 
initiated  and  completed  well  after  the 
site  selection  process  has  been 
completed. 

Congress  appropriated  $24  million  in 
the  FY  1992  and  1993  Department  of 
Labor  Appropriations  Acts  to  initiate 
the  effort  for  four  sites.  The 
accompanying  congressional  report 
language  described  the  use  of  a 
competitive  process  in  selecting  these 
sites  and  said  that  the  Department 
should  give  priority  for  site  selection  to 
those  lo^ities  which  serve  rural  as 
well  as  urban  at-risk  youth  and  have  an 
existing  facility  that  could  be 
economically  utilized.  The 
determination  of  need  for  urban/rural 
at-risk  young  women  and  men  will  be 
made  by  analyzing  state-level  poverty 
rates  for  youth,  ages  16  throuw  24, 
using  standardized  uniform  data 
available  through  federal  agencies,  such 
as  1990  Census  data,  and  existing  Job 
Corps  center  slots  and  locations.  With 
regard  to  facilities  in  proposed  sites, 
boffi  the  cost  and  suitability  of  existing 
structures  as  well  as  need  tor  new 
constructicm  will  be  assessed. 

In  addition  to  the  requirements  in  the 
appropriations  language,  the 
riepartment  will  assess  each 
lurisdiction’s  plan  to  use  State  and  local 
resources,  both  public  and  private, 
through  contributions/linkages  that  will 
enhance  services  to  youth  enrolled  in 
Job  Corps  and/or  reduce  the  Federal  cost 
of  operating  a  center.  Such 
contributions/linkages  may  include,  but 
not  be  limited  to,  the  provision  of  child 
one  services  by  local  jririsdictions, 
arrangement  oi  health  services,  referral 
of  eligible  youth  to  Job  Corps,  and  job 
placement  assistance  after  leaving  Job 
Corps,  as  well  as  arrangements  with 
public  school  systems,  community 
college  networks,  social  service 
agencies,  business  and  industry,  and 
other  training  programs  to  provide  such 
services  as  classroom  training, 
vocational  training,  advanced  learning 
opportunities,  and  alcohol  and  drug 
counseling.  Contributions  of  this  nature 
will  make  maximum  use  of  available 
statewide  and  commxmity  resources  in 
meeting  the  needs  of  these  youth. 

Eligible  applicants  for  proposing  sites 
are  units  of  State  and/or  local 
governments.  Federal  agencies  may  also 
propose  sites  to  the  extent  that  6U(± 
sites  are  located  on  public  land  which 
is  under  the  jurisdiction  of  the  agency. 
In  addition,  proposals  submitted  by 
Federal  agencies  must  have  the  support 
of  appropriate  State  and  local 


governments.  Interested  eligible 
applicants  which  have  a  military  base 
closure  in  their  locality  are  encouraged 
to  pursue  the  use  of  these  bases  to  the 
extent  they  meet  the  requirements  set 
forth  below  and  may  be  economically 
modified  to  meet  Job  Corps  center 
requirements.  Special  consideration  will 
be  given  to  the  use  of  such  bases,  based 
on  cost  and  appropriateness.  At  a 
minimum,  such  applicants  should 
ascertain  the  availability, 
appropriateness  and  process  for 
obtaining  the  property  at  no  cost.  This 
information  can  1^  obtained  by 
contacting  the  community  liaison 
person  identified  on  the  attached  list  of 
base  closures  announced  by  the 
Department  of  Defense  in  1988  and 
1991. 

The  Job  Corps  legislation  indicates 
that  priority  for  non-resident  enrollees 
should  be  given  to  single  parents.  Where 
a  proposed  site  for  a  Job  Corps  center 
•  includes  substantial  enrollment  of 
single  parents,  an  important  factor 
considered  in  the  site  selection  process 
will  be  the  contribution  of  the  State/ 
local  jurisdiction  to  the  operation  or 
provision  of  a  child  care  center  serving 
infant  throu^  pre-school  children. 

Since  Job  ^rps  is  primarily  a 
residential  program  and  provides 
academic  education,  vocational  training, 
and  extensive  support  services,  space 
and  facilities  suitable  for  the  following 
types  of  utilization  are  required  for  a  Job 
Corps  center. 

•  Residential — Adequate  housing, 
including  bath  and  lounge  facilities,  as 
well  as  appropriate  administrative 
space. 

•  Academic  Education — Space  for 
classrooms,  computer  labs,  and  library 
resources. 

•  Vocational  Training — Classroom 
and  shop  space  to  satisfy  the  needs  of 
specific  vocational  training  areas  (e.g., 
carpentry,  clerical,  painting,  culinary 
arts,  health  education).  The 
configuration  of  the  vocational  area  with 
regard  to  classroom  and  shop  areas  is 
determined  by  the  ultimate  vocational 
mix  offered  at  the  center.  In  this  regard, 
heavy  trades,  such  as  construction  and 
automotive,  reqmre  shop  areas,  while 
lighter  trades,  such  as  clerical  and  retail 
sales,  require  only  classroom  space. 

•  Food  Services— Cafeteria,  including 
food  preparation  and  food  storage  areas. 

•  Meaical/Dental — ^Medical 
examining  rooms,  nurses’  station, 
infirmary  space  for  male  and  female 
students,  and  dental  facilities. 

•  Recreation — Gymnasium/multi- 

{mrpose  recreational  facility  and  large 
evel  outdoor  area. 

•  Administration — General  office  and 
conference  space. 
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•  Storage/Support — ^Warehousing  and 
related  storage  including  operations  and 
maintenance  support. 

•  Parking — Sumcimt  for  a  minimum 
of  70  vehicles. 

Other  factors  that  influence  the 
suitability  and  cost  of  facilities 
necessary  to  operate  a  Job  Corps  center 
include  the  following; 

Configuration  of  Facility 

The  preferred  configuration  of  a 
facility  is  a  campus-type  environment 
permitting  a  self-contained  center  with 
all  space  requirements  located  on-site. 
Low-rise  buildings  such  as  those 
commonly  found  in  public  school  and 
college  settings  are  preferred. 

The  Office  of  Job  Corps  has  developed 
prototype  designs  for  selected  facilities 
where  new  construction  is  necessary. 
Parties  interested  in  obtaining  copies  of 
these  designs  may  do  so  by  contacting 
the  Office  of  Job  Corps  at  die  address 
shown  above. 

Location  of  Facilities 

Facilities  should  be  located  in  areas 
where  neighbors  are  supportive  and  no 
major  pervasive  community  opposition 
exists.  Past  experience  indicates  that 


commercial,  light  industrial  and  rural 
locations  are  most  desirable  in  this 
regard,  while  high-value  residential 
locations  are  the  least  conducive  to 
community  acceptance.  In  addition, 
access  to  emergency  medical  services, 
fire  and  law  enf(m:^ent  assistance 
should  be  within  reasonable  distances. 

If  non-residential  enrollment  is  planned, 
direct  and  easy  access  to  the  center  by 
public  tran^ortation  is  an  important 
consideration.  Moreover,  proposed  sites 
should  be  within  reasonaUe  commuting 
distance  of  planned  linkages  with  other 
programs  and  services.  Ix^tions  with 
major  environmental  issues,  zoning 
restrictions,  flood  plain  and  storm 
drainage  requirements,  or  uncertainty 
regarding  utility  connections  that 
cannot  be  resolved  efficiently  and  in  a 
timely  mannw  are  less  than  desirable. 
Likewise,  a  facility  with  buildings 
which  are  eligible  under  the  National 
Historical  Preservation  Act  may  receive 
less  than  favorable  consideration,  due  to 
restrictions  on  and  costs  for  renovation. 

Own/Lease 

Ownership  is  preferred  over  leased 
facilities,  since  most  facilities  will 


require  a  substantial  investment  of 
construction  funds  to  make  the  site 
suitable  for  Job  Corps  utilization. 
Exceptions  are  long-term  {e.g.,  25  years 
or  longer)  leases  at  a  nominal  cost  (e.g., 
$l/year). 

Size 

The  size  (capacity)  of  Job  Corps 
centers  can  vary  substantially.  However, 
centers  with  a  capacity  of  less  than 
approximately  275  students  are 
relatively  cost-inefficient  in  terms  of 
operating  cost  Centers  above 
appro3dmately  500  students  are  less 
desirable  from  a  programmatic  and 
management  standpoint. 

The  following  table  shows  the 
approximate  gross  square  feet  (GSF) 
required  for  the  various  types  of 
buildings.  The  examples  shown  are  for 
centers  with  100  percent  residential 
capacity  of  275  and  500  students, 
respectively.  The  substitution  of  non¬ 
resident  for  resident  students  will 
decrease  the  dormitory  space 
requirements  but  will  not  afiect  other 
buildings. 


Building  type 

GSF  per 
student 

GSF  per 
275  stu¬ 
dents 

GSF  per 
500  stu¬ 
dents 

175 

48,125 

87,500 

Education/Vocation  . . . . . . . . . 

85 

23,375 

42,500 

Food  Services . - . - . 

44 

12,100 

22,000 

82 

22,550 

41,000 

Medical/Dental  . . 

12 

3,300 

6,000 

Administration  . . . . . - . 

26 

7,150 

13,000 

Storage/Support . . . . . . 

57 

15.675 

28,500 

Sub-Total  . . . - . . . . . . . . . . - . - . 

132,275 

240,500 

Child  Care  Center  (40  children) . . . . . . . . 

5,760 

5,760 

^iih.Tr«lnl  . 

138,035 

246,260 

Single  Parent  Dorm  (minimum  28)  . . . . . 

9,894 

9,894 

. . . 

147,929 

256,154 

Note:  Space  requirements  for  child  care 
and  single  parent  dormitories  are  included  in 
the  event  these  activities  are  proposed. 

Land  Requirements 


Listed  below  is  the  acreage  needed  for 
centers  with  275  and  500  students, 
respectively. 


GSF  per  275 

GSF  per  500 

students 

students 

Acreage .. 

15-19  acres  .... 

23-27  acres. 

Availability  of  Utilities 

Since  the  majority  of  students  are 
residential,  it  is  critical  that  all  basic 
utilities  (i.e.,  sewer,  water,  electric  and 


gas)  are  available  and  in  proximity  to 
the  site  and  in  accordance  with  EPA 
standards. 

Safety,  Health  and  Accessibility 
Job  Corps  is  required  to  comply  with 
the  requirements  of  the  Occupational 
Safety  and  Health  Act  (OSHA),  the 
Environmental  Protection  Act  (EPA), 
and  the  Uniform  Federal  Accessibility 
Standards  (UFAS).  The  cost  involved  in 
complying  with  these  requirements  is 
an  important  factor  in  determining  the 
economic  feasibility  of  utilizing  a  site. 
For  example,  a  site  which  contains  an 
excessive  amount  of  asbestos  probably 
would  not  be  cost-effective  due  to 
associated  removal  costs.  Further,  sites 


with  any  environmental  hazard  that 
cannot  be  corrected  economically  will 
be  at  a  disadvantage. 

Cost 

The  availability  of  low-cost  facilities 
is  a  major  consideraticm  in  light  of 
resoiirce  limitations.  In  evaluating 
facility  costs,  the  major  items  that  must 
be  considered  are: 

•  Site  acc^sition  or  lease  costs, 

•  Site/utility  woric, 

•  Architectural  and  engineering 
services. 

•  New  construction  requirements, 

•  Rehabilitation  and  modifications  of 
existing  buildings,  and 

•  Equipment  requirements. 
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An  assessment  of  these  initial  capital 
costs  as  well  as  consideration  of  future 
repair,  maintenance  and  replacement 
costs  will  be  used  in  evaluating  the 
economic  feasibility  of  a  particular 
facility.  Consideration  will  be  given  to 
the  use  of  raw  land  which  is  suitable  for 
a  Job  Corps  center  and  on  which 
facilities  can  be  constructed 
economically. 

Proposal  Submission 

In  preparing  proposals,  eligible 
applicants  should  identify  sites  which 
meet  the  evaluation  criteria  and 
guidelines  specified  above.  Proposals 
should  address  each  area  with  as  much 
detail  as  practicable  to  enable  the 
Department  to  determine  the  suitability 
of  locating  a  Job  Corps  center  at  the 
proposed  site.  In  this  regard,  proposals 
must  contain,  at  a  minimum,  the 
specific  information  and  supporting 
documentation  as  described  below. 

Facilities 

Submissions  must  provide  a  full 
description  of  existing  buildings, 
including  a  bmlding  site  layout,  square 
footage,  age,  and  general  condition  of 
each  structure.  Included  in  the 
description  must  be  a  discussion  of  its 
current  or  previous  use,  the  number  of 
years  \moccupied  if  appropriate,  and  the 
condition  of  sub-systems  such  as 
heating,  ventilation  and  air  conditioning 
systems,  plumbing,  and  electrical.  Any 
building  documents,  such  as  blueprints, 
should  be  available  for  review  should 
the  Department  decide  to  conduct  a  site 
inspection.  Documentation  in  the  nature 
of  photographs  of  the  property  and/or 
facilities  must  be  submitted  as  well.  In 
addition,  a  videotaped  presentation  of 
the  site  may  be  provided.  The  proposal 
must  identify  the  extent  to  which 
hazardous  materials  such  as  asbestos, 
PCB,  and  underground  storage  tanks  are 
present  at  the  site  or,  if  appropriate, 
confirm  that  contaminants  do  not  exist. 
The  results  of  any  environmental 
assessment  for  the  proposed  site,  if  one 
has  been  done,  must  be  provided.  The 
proposal  must  address  the  availability 
and  proximity  of  utilities  to  the 
proposed  site,  including  electrical, 
water,  gas,  and  sanitary  sewer  and 
runoff  connections.  It  must  also  describe 
whether  the  water  and  sewer  utilities  for 
existing  buildings  are  connected  to  the 
municipal  system  or  operated 
separately.  A  statement  on  current 
zoning  classification  and  any  zoning 
restri(^ons  for  the  proposed  site  must 
also  be  included.  Use  of  the  site  as  a  Job 
Corps  center  should  be  compatible  vdth 
surroimding  local  land  use  and  also 
with  local  zoning  ordinances. 
Confirmation  must  be  provided  as  to 


whether  or  not  any  buildings  at  the  site 
are  on  a  Federal  or  State  Historical 
Preservation  Register.  The  proposal 
must  also  describe  the  available  acreage 
at  the  site,  and  the  nature  of  the 
surrounding  environment  including 
whether  it  is  commercial,  industrial, 
light  industrial,  rural,  or  residential. 

With  regard  to  military  bases,  the 
configuration  and  size  of  these 
installations  must  be  considered  in 
assessing  their  suitability  for 
establishing  a  Job  Corps  center.  Most 
bases  are  so  large  that  only  a  portion  of 
the  facilities  would  be  appropriate  for  a 
center  having  a  capacity  of  275  to  500 
students.  This  could  result  in  a  joint-use 
situation,  which  may  or  may  not  be 
compatible  with  providing  a  quality 
training  environment  for  young  women 
and  men.  Finally,  the  proposal  must 
address  the  cost  of  acquiring  the  site, 
which  may  involve  transferring  the  site 
to  the  government  at  no  cost,  entering 
into  a  low-cost  long-term  lease 
agreement  or  arranging  for  a  negotiated 
purchase  price  based  on  a  fair  market 
appraisal.  Estimated  acquisition  costs 
along  with  the  basis  for  the  estimate 
must  be  included  in  the  proposal. 

Contributions/Linkages 
An  important  aspect  of  any  proposal 
will  be  its  description  of  how  State  and 
local  resources  will  be  used  to 
contribute  to  enhanced  services  to  Job 
Corps  youth  and/or  to  reduce  Federal 
operating  costs.  In  view  of  this, 
proposals  should  provide  a 
comprehensive  description  of  the 
service  to  be  provided,  the  specific 
benefits  to  Job  Corps  students  and  the 
estimated  annual  value  of  the 
contribution.  The  description  of  the 
proposed  contribution(s)  should  provide 
a  full  explanation  of  what  is  involved  in 
the  linkage,  including  the  long-term 
prospects  for  continuation  of  the 
commitment.  The  proposal  should 
identify  the  name  of  the  agency/ 
organization  (s).  address,  telephone 
number  and  contact  person.  Included  in 
the  description  should  be  an  indication 
of  how  many  students  will  be  served, 
over  what  period  of  time,  and  a 
projected  listing  of  resources  that  will 
be  involved  su^  as  stafi,  equipment, 
and/or  materials.  Any  limitations 
associated  with  the  linkage  should  also 
be  described,  such  as  eligibility 
restrictions  or  limited  hovurs  of  service. 
The  level  of  commitment  vmderlying  the 
proposed  contribution  should  be 
described  and  should  include 
appropriate  documentation  and/or 
letters  of  support  which  provide 
evidence  that  the  resources  will  be 
available  to  Job  Corps.  The 
documentation  should  address 


timefiames  and  steps  involved  in 
firming  up  the  linkage,  if  appropriate, 
including  obtaining  State  or  local 
legislation,  fitting  into  other  planning 
cycles,  or  securing  other  agreements  or 
arrangements  which  may  be  necessary 
to  assure  provision  of  the  service.  The 
submission  should  also  indicate  the 
accessibility  or  proximity  of  the  linkage 
resource  to  the  proposed  site.  Further, 
the  proposal  should  identify  how  Job 
Corps  students  will  benefit  from  the 
proposed  contributions  both  while  in 
Job  Corps  and  after  leaving  the  program. 
Finally,  the  estimated  annual  value  of 
each  contribution  should  be  provided, 
including  the  basis  on  which  the 
estimates  were  determined. 

Other  Information 

Proposals  should  include  any  other 
information  the  applicant  believes 
pertinent  to  the  proposed  site  for 
consideration  by  the  Department.  This 
information  may  include:  letters  of 
community  support  from  elected 
officials,  government  agencies, 
commimity  leaders  and  neighborhood 
associations;  access  to  cultural/ 
recreation  activities  in  the  community; 
and  unique  features  in  the  surrounding 
area  which  would  enhance  the  location 
of  a  Job  Corps  center  at  that  site. 

The  Job  Corps  legislation  provides  the 
Governor  with  the  opportunity  to  veto 
the  establishment  of  a  center  within  a 
State.  It  is  important  that,  before 
proposing  the  use  of  any  particular 
location,  appropriate  clearances  are 
obtained  from  local  and  State  political 
leadership. 

With  regard  to  timeframes  for 
choosing  sites  for  the  establishment  of 
Job  Corps  centers,  the  site  selection 
process  normally  takes  9  months  to 
complete.  This  allows  sufficient  time  for 
eligible  applicants  to  prepare  and 
submit  proposals,  the  Department  to 
conduct  a  preliminary  site  assessment  of 
all  proposed  facilities  as  well  as  a 
comprehensive  site  utilization  study  for 
those  sites  having  high  potential  for  the 
establishment  of  a  Job  Corps  center, 
based  on  the  preliminary  assessment 
results.  Governors  of  states  in  which 
high-potential  sites  are  identified  will 
be  provided  written  notification  by  the 
Department,  in  accordance  with  section 
435(c)  of  the  Job  Training  Partnership 
Act,  that  these  sites  are  in  a  final  phase 
of  consideration.  Each  Governor  will  be 
provided  a  30-day  time  period  to 
approve  or  reject  further  consideration 
of  establishment  of  a  Job  Corps  center  at 
the  identified  site(s). 

The  Department  hereby  requests 
eligible  proposers  to  submit  proposals  to 
be  received  no  later  than  September  20, 
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1993  using  the  guidance  provided 
above. 

Signed  in  Washington,  DC  the  16th  day  of 
June,  1893. 

Carolyn  M.  Gelding, 

Acting  Assistant  Secretary  of  Labor. 

Miutary  Base  Closures  Resulting  From  1908  and  1991  Base  Closure  Commission’s  Final  Lists 


Community  State  Base  I  Community  liaison  contact  j  Close  date 


- -  —  .  ■  1 

AIR  FORCE 

Denver . . 

CO 

Lowry  AFB  . 

Kay  Miller.  Lowry  EcorKxnic  Recovery  Project,  (303)  676-5282  . 

Sep.  94. 

Peru . . 

IN 

Grissom  AFB  . 

Richard  Blair,  Coordinator,  Grissom  Community  Redevelopment  Author- 

Sep.  94. 

tty,  (317)  689-K)159. 

Alexandria  . 

LA 

England  AFB . 

Jarnes  Hr^rread,  England  Industrial  Airpark  and  Community,  (316) 

Dec.  92. 

449-3504. 

Caribou . 

ME 

Loring  AFB . 

Chuck  Cor)neH,  Program  Dir.,  Loring  Readjustment  Committee,  Northern 

Sept.  94. 

Maine  Regional  Planrting  Committee,  (207)  498-6736. 

Oscoda  . 

Ml 

Wurstmith,  AFB  ... 

Carl  Sachs.  Director,  OEA,  Box  69,  Oscoda,  Ml  48750,  (517)  739-6999 

Jua  93. 

Blytheville . 

AR 

Eaker  AFB  . 

Lynn  Kusy,  Blytheville  Gosnell  Development  Authority,  (301)  532-2100  . 

Dec.  92. 

Mesa  . 

AZ 

Williams,  AFB  . 

Richard  Andrews,  (602)  998-1301  . 

Sep.  93. 

Merced  . 

CA 

Castle  AFB . 

Dick  Martin,  Exec.  Dir.,  Castle  Joint  Powers  Auth.,  (209)  357-3370 

Sep.  95. 

Victor  Valley . 

CA 

George  AFB . 

Peter  D’Errico,  Dir.,  Victor  Valley  Econ.  Dev.  Auth.,  (619)  246-5892  . 

Dec.  92. 

Sacramento . 

CA 

Math^  AFB . 

R.  Dee  Reynolds.  SADOM-C,  (916)  440-5892  . 

Dec.  93. 

San  Bernardino . 

CA 

Norton  AFB . 

William  Bopf,  Dir.,  Island  Valley  Dev.  Agency,  (714)  885-4832  . 

Apr.  94. 

Rantoul . 

IL 

Chanute  AFB . 

Ray  M.  Roudreaux,  Reuse  Coord.,  Ch^ute  Redevelopment  Committee, 

Dec.  93. 

(217)  893-1661. 

Kansas  City/Belton 

MO 

Richards-Gebaur 

John  D.  Solomon,  Dir.  of  Aviation  at  Richards-Gebaur,  (816)  243-5207  . 

Sep.  94. 

Air  Reserve  Sta. 

- 

Franklin  County . 

OH 

Richenbacker  Air 

Lawrerwe  D.  Garrison,  Exec.  Dir.,  RIckenbacker  Fort  Authority,  (614) 

Sep.  94. 

Nafl.  Guard 

492-2423. 

Base. 

Myrtle  Beach  . 

SC 

MyiHe  Beach  AFB 

Cliff  Rudd,  Coordirrator,  Myrtle  Beach  Air  Base  Redevelopment  Commis- 

Mar.  93. 

Sion,  (803)  238-0385. 

Austin  . 

TX 

Bergstrom  AFB  ... 

Peter  Rieck,  Mgr.,  Bergstrom  Task  Force,  (512)  455-7541  . 

Sep.  93. 

Forth  Worth  . 

TX 

Carswell  AFB  . 

Arm  Diveley,  Asst.  Dir.  of  Economic  Development,  (817)  871-6130  . 

Sep.  93. 

Portsmouth  & 

NH 

Pease  AFB . 

George  “^p"  Jorms,  Exec.  Dir.  Pease  Development  Authority  (603) 

Mar.  91. 

Newington. 

433-6250. 

ARMY 

Irxlianapolis . 

IN 

Ft.  Benjamin  Har- 

Mayor  Tom  Schneider,  Chairman,  Ft.  Benjamin  Harrison  Reuse  Comm., 

Jul.  97. 

rison. 

(317)  545-6191. 

Ayer,  Harvard, 

MA 

Ft.  Devens  . 

Jeffrey  Simon,  Ft  Devens  Project  Officer,  Massachusetts  Gov’t.  Larxl 

Jun.  96. 

Shirley,  Lan- 

Bank,  (508)  356-4669. 

caster. 

- 

Ft.  Chaffee  . 

Ft.  Chaffee  . 

Strih  Boynton,  (501)  998-2201  . 

Sep.  94. 

Seaside.  Marina, 

Ft.  Old . 

Joe  Cavatuugh,  Staff  Coord.,  Ft.  Ord  Task  Force,  (408)  384-0605  . 

Sep.  96. 

Monterey  Co. 

Sacramento . 

Sacramento  Army 

Tim  Johnson  (City  Dept,  of  Dev.  and  Rarming)  Sacrjunento,  (916)  449- 

Sep.  97. 

Depot. 

1223. 

Highland  Park, 

IL 

Ft.  Sheridan  . 

William  Barron,  Lake  County,  Administration.  (708)  360-6475  . 

Dec.  93. 

Lake  County. 

Madison . 

IN 

Jefferson  PG . 

Bob  Grewe,  JPG  Regional  Dev.  Board,  (812)  689-5505  . 

Dec.  95. 

Lexington . 

KY 

Lexington  Depot .. 

Theodors  R.  Broida,  Lexington  Depot  Redevelopment  Comm.,  (506) 

Dec.  95. 

' 

266-1751. 

Watertown . 

MA 

Army  Mat'l.  Lab  ... 

Mark  Boyle,  Dir.,  Community  Development  &  Planning.  (517)  972-6417 

Dec.  95. 

1  Burlington  Co  . 

NJ 

Ft.  Dix  . 

Lewis  Negy,  Exec.  Dir.,  Burlington  Co.  Econ.  Dev.  Depot,  (609)  285- 

Dec.  93. 

1 

5055. 

1  Gallup . 

NY 

Ft,  Wingate  . 

George  Galartis,  Mayor,  Ft.  Wingate  Redev.  Commission,  (505)  863- 

May  93. 

12a. 

|]  Alexandria  . 

VA 

Cameron  Sta . 

Sheldon  Lynn,  Dir.  of  Planning.  (703)  838-4666 . 

Sep.  95. 

1  NAVY 

Tustin  . . . 

CA 

MCAS  Tustin . 

Christine  SNrtgleton,  Asst.  City  Manager,  (714)  544-8890 . 

Sep.  91. 

Long  Beach  . 

CA 

NS/NH  Long 

Gerald  R.  Miller,  Manager,  Economic  Development  Bureau,  (310)  599- 

Oct.  96. 

Beach. 

6097. 

Philadelphia . 

PA 

NH/NSY  PNladel- 

Gerrie  Greerte,  Proj.  Mgr.,  City  of  Philadelphia  (Commerce  Dept.),  (215) 

Sep.  96. 

phia. 

686-7604. 

N.  Kirtgstown . 

Rl 

Naval  CBC 

Marilyn  Cohen,  DirTPtennIng,  N.  Kingstown . 

Sep.  94. 

Davisville. 
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Community 

State 

Base 

Community  liaison  contact 

Close  date 

Beeville . 

TX 

NAS  Chase  Field 

Brad  Arvin,  Exec.  Dir.,  Beeville/Bee  County  Redev.  Council,  (512)  358- 
4641. 

Sep.  93. 

Seattle . 

WA 

NAVSTA  Puget 
Sourxt  (S^ 
Point). 

Elsie  Crossman,  City  of  Seattle  Planning  Dept . 

Oct.  95. 

Bucks  County . 

PA 

NAWC  War¬ 
minster. 

Georgia  Masters,  (215)  346-5430  . 

Dec.  96. 

Brooklyn  . 

NY 

NS  New  York 
(Brooklyn). 

Marian  Dl  Giamarino,  (215)  595-0762 . 

Dec.  96. 

CA 

Moffett  Field . 

Jul.  94. 

CA 

NAVSTA  Treas¬ 
ure  Island  Hun¬ 
ter  Point  Annex. 

Closed. 

(FR  Doc.  93-14680  Filed  6-21-93;  8:45  am] 
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